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Court of Appeals of the District of Columbia 


No. 5618. 

I 

_ I 

Harry Wardman, Appellant, 

VS. ! 

| 

Rafael de Casares, Administrator, &c. 


a Supreme Court of the District of Coluipbia. 

In Equity. 

No. 49443'. ! 

Rafael de Casares, Administrator d.b.n. Estate of Abdul 
Hak Hussein, Bey, Deceased, Plaintiff, 

vs. 

Mrs. Violet S. Hussein and Harry Wardman, Defendants. 

| 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the 
District of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned, tljie following 
papers were filed and proceedings had in the above-entitled 
cause, to wit: 

1 Bill. | 

Filed February 15, 1929. ; 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. #49443. i 

i 

Rafael de Casares, Administrator d.b.n. Estate of Abdul 
Hak Hussein, Bey, Deceased, Plaintiff, 

vs. 

Mrs. Violet S. Hussein and Harry Wardman, Defendants. 
To the Honorable Justice of the Supreme Court;: 

The plaintiff respectfully states: 

1. That the plaintiff is the Administrator de bonis non of 
the estate of Abdul Hak Hussein, Bey, Deceased, duly ap- 

1—5618a 
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HARRY WARDMAN VS. RAFAEL DE CASARES, ADMR. 


pointed by the Surrogate’s Court for the County and State 
of New York, and that he brings this bill of complaint as 
such Administrator for the collection and recovery of assets 
of said estate. 

2. That the defendant, Violet S. Hussein, is a resident of 
Puteaux, Seine, France, but the plaintiff is uninformed as 
to her citizenship; that said defendant is the widow of the 
said deceased Abdul Hak Hussein, and is sued in her own 
right as hereinafter set forth; that the defendant Harry 
Wardman is a citizen of the United States, residing in the 
District of Columbia, and is depositary and trustee of a 
certain fund claimed by thVplainfTIf^ariY^Trs^y-^irersaid 
first named defendant, and is sued as such. 

3. That heretofore to wit: prior to the 2nd day of October, 
1916, the said Abdul Ilak Hussein was, as he continued 
thereafter to be, as hereinafter set forth, Charge d’Affairs 

of the Turkish Government at the City of Washing- 
2 ton, and lived with his wife, the said defendant in the 

said City of Washington; that although the United 
States had not at that time engaged in the hostilities then 
existing among the European powers, the said Turkish 
Government was and had been for more than two years 
engaged in said war, and as a result great suffering and 
want of the necessaries of life existed among the people 
of Turkey, and particularly among the widows and orphans 
of those who had lost their lives in the said war, and among 
their friends in the United States and among many people 
living in the United States whose sympathies were aroused 
because of the terrible privation and suffering then being 
experienced by these helpless women and children, efforts 
were made to raise funds to be transmitted to the organiza¬ 
tion which in Turkey is designated the “Red Crescent,” 
and which corresponds to the organization known in this 
country as the ‘‘‘Red Cross,” so that through the medium 
of said organization the funds so raised might be used to 
alleviate the suffering and privation described; that prior 
to said date, to wit: October 2, 1916, various organizations 
and individuals in various cities in the United States raised 
funds for the purpose of having the same transmitted to the 
Headquarters of the Turkish Red Crescent at Constanti¬ 
nople, and said funds had been delivered to the said de¬ 
ceased, Abdul Hak Hussein because he was the Charge d’Af¬ 
fairs of the Turkish Government at Washington to be by 
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| 

him transmitted to the said Turkish Red Crescent Society 
at Constantinople; that the funds so transmitted to him for 
the purpose aforesaid prior to the said 2nd dky of October, 
1916, were as follows: 

* 

Subscriptions in Hand July 29, 1916. 


Seattle, Washington. j... $50.00 

German American Alliance, N. Y.].. . 50.00 

3 Mr. Ward. j... 2.00 

Bazarr Frisco . \... 10,000.00 

Hungarian Festival, Phila. Pa. I... 200.00 

Honolulu .j. . . 10.00 

Subscription.j. . . 3.00 

Subscription Bazarr Madison Garden, N. Y.. .1. .. 72,750.00 

Subscription Passaic .j. . . 1,000.00 

Subscription Elizabeth, N. J.i. . . 125.00 

Subscription Newark Fair. 600.00 

Subscription: Donation from Otta Banner.. . .j. . . 50.00 

Subscription: Order of Roshadams, N. Y .j. . . 250.00 

I 

— 
| $85,090.00 

That the said Hussein having received and Accepted said 


funds in trust for the purpose aforesaid endeavored to ad¬ 
minister said trust by transmitting the fund^ to Constan¬ 
tinople where they might be used as directed t)y the donors, 
but because of the isolation of Turkey by the ^llied powers 
and the progress of said war at that time it \^as found by 
him impossible to transmit the greater part df said funds 
to Constantinople, although he made diligent effort to do so 
through the State Department at Washington,! and through 
banking institutions in the Cities of New York and Wash¬ 
ington, so that the said funds, amounting to the sum of 
$80,000.00, more or less, were deposited in tlje Riggs Na¬ 
tional Bank, Washington, D. C., with other nojoneys of the 
said Hussein, comparatively small in amounti 

4. The plaintiff further states that the saic} Abdul Hak 
Hussein was a man of no private means or Income other 
than his salary, which as Charge d’Affairs w^s the sum of 
$500.00 per month, and prior thereto a salary of $275.00 
per month, out of which salary he supported! himself, his 
wife and daughter, and during part of the tijme a second 
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pointed by the Surrogate’s Court for the County and State 
of New York, and that he brings this bill of complaint as 
such Administrator for the collection and recovery of assets 
of said estate. 

2. That the defendant, Violet S. Hussein, is a resident of 
Puteaux, Seine, France, but the plaintiff is uninformed as 
to her citizenship; that said defendant is the widow of the 
said deceased Abdul Ilak Hussein, and is sued in her own 
right as hereinafter set forth; that the defendant Harry 
Wardman is a citizen of the United States, residing in the 
District of Columbia, and is depositary and trustee of a 
certain fund claimed by thVplainfilf'ari^ft^re^y-tiTe'said 
first named defendant, and is sued as such. 

3. That heretofore to wit: prior to the 2nd day of October, 
1916, the said Abdul Hak Hussein was, as he continued 
thereafter to be, as hereinafter set forth, Charge d’Affairs 

of the Turkish Government at the City of Washing- 
2 ton, and lived with his wife, the said defendant in the 

said City of Washington; that although the United 
States had not at that time engaged in the hostilities then 
existing among the European powers, the said Turkish 
Government was and had been for more than two years 
engaged in said war, and as a result great suffering and 
want of the necessaries of life existed among the people 
of Turkey, and particularly among the widows and orphans 
of those who had lost their lives in the said war, and among 
their friends in the United States and among many people 
living in the United States whose sympathies were aroused 
because of the terrible privation and suffering then being 
experienced by these helpless women and children, efforts 
were made to raise funds to be transmitted to the organiza¬ 
tion which in Turkey is designated the “Red Crescent,” 
and which corresponds to the organization known in this 
country as the “Red Cross,” so that through the medium 
of said organization the funds so raised might be used to 
alleviate the suffering and privation described; that prior 
to said date, to wit: October 2, 1916, various organizations 
and individuals in various cities in the United States raised 
funds for the purpose of having the same transmitted to the 
Headquarters of the Turkish Red Crescent at Constanti¬ 
nople, and said funds had been delivered to the said de¬ 
ceased, Abdul Hak Hussein because he was the Charge d’Af¬ 
fairs of the Turkish Government at Washington to be by 
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I 

him transmitted to the said Turkish Red Crescent Society 
at Constantinople; that the funds so transmitted to him for 
the purpose aforesaid prior to the said 2nd day of October, 
191b, were as follows: 

Subscriptions in Hand July 29, 1916. 


Seattle, Washington. j... $50.00 

German American Alliance, N. Y. j. . . 50.00 

3 Mr. Ward.I. .. 2.00 

Bazarr Frisco .j. . . 10,000.00 

Hungarian Festival, Phila. Pa. j. .. 200.00 

Honolulu .j. .. 10.00 

Subscription.|. . . 3.00 

Subscription Bazarr Madison Garden, N. Y.. . [ . . 72,750.00 

Subscription Passaic . i .. 1,000.00 

Subscription Elizabeth, N. J.I. . 125.00 

Subscription Newark Fair.j. . 600.00 


Subscription: Donation from Otta Banner....(.. 50.00 

Subscription: Order of Roshadams, N. Y. . . 250.00 

i $85,090.00 

| 

That the said Hussein having received and Accepted said 
funds in trust for the purpose aforesaid endeavored to ad¬ 
minister said trust by transmitting the funds to Constan¬ 
tinople where they might be used as directed by the donors, 
but because of the isolation of Turkey by the ajllied powers 
and the progress of said war at that time it was found by 
him impossible to transmit the greater part of said funds 
to Constantinople, although he made diligent effort to do so 
through the State Department at Washington, and through 
banking institutions in the Cities of New York and Wash¬ 
ington, so that the said funds, amounting to j the sum of 
$80,000.00, more or less, were deposited in thk Riggs Na¬ 
tional Bank, Washington, D. C., with other moneys of the 
said Hussein, comparatively small in amount. 

4. The plaintiff further states that the said Abdul Hak 
Hussein was a man of no private means or ihcome other 
than his salary, which as Charge d’Affairs was the sum of 
$500.00 per month, and prior thereto a salary of $275.00 
per month, out of which salary he supported himself, his 
wife and daughter, and during part of the time a second 
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child which was born during the period covered by this 
transaction; that neither his wife, the defendant Violet S. 
Hussein, nor his children above referred to had any in¬ 
come or private means other than the support which he 
afforded them out of his said salary. 

4 5. That on said 2nd day of October, 1916, the said 
deceased Hussein having heretofore withdrawn 

$78,000.00, representing practically all of said trust fund, 
from the said Riggs National Bank for the purpose of 
transmittal to Turkey, and having retained the same be¬ 
cause of the impossibility of so transmitting the same as 
above described, redeposited $18,000.00 of said trust fund 
in the said Riggs National Bank and on the same day de¬ 
livered to the defendant Harry Wardman $60,000.00 of 
said fund to hold the same as depositary and trustee with 
the understanding that he would pay interest thereon dur¬ 
ing the time the same was so retained and held by him, the 
said Wardman, and thereafter on, to wit: November 1, 
1916, the said Hussein delivered and entrusted to him, the 
said Wardman, for the same purposes the further sum of 
$15,000 making in all the sum of $75,000.00 then entrusted 

to and held bv the said Wardman out of the aforesaid trust 
* 

funds: that during the month of January, 1917, the plain¬ 
tiff’s decedent discovered a possible means of transmitting 
a part or all of the said funds to Constantinople, and on, 
to wit: February 2, 1917, called upon the defendant Ward- 
man for the return of said funds and the accumulated in¬ 
terest: and on said date the said Wardman returned to the 
said Hussein $25,000.00 thereof and the accumulated in¬ 
terest thereon, amounting to $3,875.00, and thereupon the 
said Hussein was able to and did transmit to Constanti¬ 
nople $25,000.00 thereof for the purpose for which said 
funds were entrusted to him, and thereafter on February 
17, 1917 the said Wardman returned to the said Hussein 
$25,000.00 of said funds, and thereafter on March 2, 1917 
the further sum of $25,000.00, thereby accounting for all 
of the funds theretofore entrusted to him. 

6. That although the said Abdul Hak Hussein secured 
the return of said funds as stated in the preceding para¬ 
graph for the purpose of transmitting them to Con- 

5 stantinople, and did so transmit the $25,000.00 re¬ 
turned to him on February 2, 1917, he was unable 
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thereafter to transmit said remaining funds that they 
remained in his possession and again deposited in his said 
account at the Riggs National Bank. Meanwhile the 
United States having entered the world war ip April, 1917, 
it became impossible for the said Abdul Hal^ Hussein to 
transmit said funds to Turkey, which country \vas engaged 
in said war as an enemy country to the United States, and 
thereupon on June 3, 1917 the said Abdul Ijiak Hussein 
withdrew from the Riggs National Bank a part of said 
trust fund, to wit: the sum of $35,000.00, and dblivered and 
entrusted the same to the defendant Wardman with the 
agreement and understanding that the sai<| Wardman 
would hold the same as he had held the sums previously en¬ 
trusted to him, and that he would pay interest thereon at 
the rate of 6% per annum, and this plaintiff upon informa¬ 
tion and belief alleges and expects to prove that the said 
defendant Wardman knew when he accepted said funds 
that they constituted a part of the trust fund jheld by the 
said Abdul Hak Hussein for the purposes described herein, 
and which were necessarilv retained bv the shid Hussein 
because of the conditions preventing the application of said 
funds to their trust uses. That said funds, as| in the case 
of the previous deposit with said Wardman, were not evi¬ 
denced by any receipt so far as this plaintiff Is informed 
and believes, nor was any security given by the said Ward- 
man for their safekeeping and return, nor 'wete the same 
directed to be invested in any specific security of securities. 

The plaintiff further states that the said Wajrdman paid 
to said deceased on, to wit: the 2nd day of October, 1917, 
the sum of $700.00, said sum being the accumulated interest 
for four months on said trust fund, and thereafter and on 
to wit: the 2nd day of February, 1918, he paid a similar 
amount being the accumulated interest for a similar period; 

that your petitioner is not advised whether the said 
6 Wardman paid any further interest onj said fund 
during the lifetime of the said Abdul Hfk Hussein, 
but the said Wardman did retain the said $35,000.00 in his 
possession for the uses and purposes aforesaid continu¬ 
ously from the said 1st day of June, 1917, until |the date of 
the death of said Abdul Hak Hussein, which occurred in the 
month of February, 1919, except that the saidj Wardman 
returned $5,000.00 of said fund to the said Abdul Hak 

i 


i 

i 
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child which was born during the period covered by this 
transaction; that neither his wife, the defendant Violet S. 
Hussein, nor his children above referred to had any in¬ 
come or private means other than the support w’hich he 
afforded them out of his said salary. 

4 5. That on said 2nd day of October, 1916, the said 
deceased Hussein having heretofore withdrawn 

$78,000.00, representing practically all of said trust fund, 
from the said Riggs National Bank for the purpose of 
transmittal to Turkey, and having retained the same be¬ 
cause of the impossibility of so transmitting the same as 
above described, redeposited $18,000.00 of said trust fund 
in the said Riggs National Bank and on the same day de¬ 
livered to the defendant Harry Wardman $60,000.00 of 
said fund to hold the same as depositary and trustee with 
the understanding that he would pay interest thereon dur¬ 
ing the time the same was so retained and held by him, the 
said Wardman, and thereafter on, to wit: November 1, 
1916, the said Hussein delivered and entrusted to him, the 
said Wardman, for the same purposes the further sum of 
$15,000 making in all the sum of $75,000.00 then entrusted 
to and held by the said Wardman out of the aforesaid trust 
funds: that during the month of January, 1917, the plain¬ 
tiff’s decedent discovered a possible means of transmitting 
a part or all of the said funds to Constantinople, and on, 
to wit: February 2, 1917, called upon the defendant Ward- 
man for the return of said funds and the accumulated in¬ 
terest; and on said date the said Wardman returned to the 
said Hussein $25,000.00 thereof and the accumulated in¬ 
terest thereon, amounting to $3,875.00, and thereupon the 
said Hussein was able to and did transmit to Constanti¬ 
nople $25,000.00 thereof for the purpose for which said 
funds were entrusted to him, and thereafter on February 
17, 1917 the said Wardman returned to the said Hussein 
$25,000.00 of said funds, and thereafter on March 2, 1917 
the further sum of $25,000.00, thereby accounting for all 
of the funds theretofore entrusted to him. 

6. That although the said Abdul Hak Hussein secured 
the return of said funds as stated in the preceding para¬ 
graph for the purpose of transmitting them to Con- 

5 stantinople, and did so transmit the $25,000.00 re¬ 
turned to him on February 2, 1917, *he was unable 



HARRY WARDMAN VS. RAFAEL DE CASARES, A|DMR. 5 

| 

thereafter to transmit said remaining funds that they 
remained in his possession and again deposited in his said 
account at the Higgs National Bank. Meanwhile the 
United States having entered the world war in; April, 1917, 
it became impossible for the said Abdul Hak Hussein to 
transmit said funds to Turkey, which country ^vas engaged 
in said war as an enemy country to the United States, and 
thereupon on June 1, 1917 the said Abdul Hak Hussein 
withdrew from the Riggs National Bank a iWt of said 
trust fund, to wit: the sum of $35,000.00, and delivered and 
entrusted the same to the defendant Wardmhn with the 
agreement and understanding that the saic| Wardman 
would hold the same as he had held the sums previously en¬ 
trusted to him, and that he would pay interest thereon at 
the rate of 6% per annum, and this plaintiff upon informa¬ 
tion and belief alleges and expects to prove that the said 
defendant Wardman knew when he accepted said funds 
that they constituted a part of the trust fund (held by the 
said Abdul Hak Hussein for the purposes described herein, 
and which were necessarily retained by the s$id Hussein 
because of the conditions preventing the application of said 
funds to their trust uses. That said funds, as in the case 
of the previous deposit with said Wardman, were not evi¬ 
denced by any. receipt so far as this plaintiff is informed 
and believes, nor was anv securitv given by the said Ward- 
man for their safekeeping and return, nor were the same 
directed to be invested in any specific security o^ securities. 

The plaintiff further states that the said Wardman paid 
to said deceased on, to wit: the 2nd day of October, 1917, 
the sum of $700.00, said sum being the accumulated interest 
for four months on said trust fund, and thereafter and on 
to wit: the 2nd day of February, 1918, he paicjl a similar 
amount being the accumulated interest for a similar period; 

that your petitioner is not advised whether t lie said 
6 Wardman paid any further interest on said fund 
during the lifetime of the said Abdul H^k Hussein, 
but the said Wardman did retain the said $35,000.00 in his 
possession for the uses and purposes aforesaid continu¬ 
ously from the said 1st day of June, 1917, until (the date of 
the death of said Abdul Hak Hussein, which occurred in the 
month of February, 1919, except that the said Wardman 
returned $5,000.00 of said fund to the said Abdul Hak 

<4 7 
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Hussein on, to; wit: January 30, 1918, and a further 
$5,000.00 thereof on, to wit: July 19,1918. 

That upon the death of said Abdul Hak Hussein, one Don 
Francisco Javier de Salas was appointed to administer his 
estate by the Surrogate’s Court for the County and State 
of New York, and said Administrator received and col¬ 
lected a check issued by the defendant Wardman February 
15, 1919, to the said deceased, who died on February 19, 
1919, whereby the said defendant Wardman returned to the 
said Abdul Hak Hussein $15,000.00 of the aforesaid fund 
of $35,000.00; that said repayments accounted for $25,000.00 
of said fund, leaving in the custody and possession of the 
defendant Wardman at the date of the death of said Abdul 
Hak Hussein $10,000.00 with certain accrued interest, the 
exact amount of which interest is not known to your peti¬ 
tioner, and for which the said Wardman was accountable 
to the Administrator of said decedent. 

7. That the Administrator of the said decedent thereupon 
claimed and demanded of said Wardman a return to him of 
the balance of $10,000.00 aforesaid with accrued interest, 
but the said Wardman failed and refused to pay the same 
to the said Administrator, and has since failed and refused 
to pay the same to your petitioner who has succeeded to 
said administration, averring as his reason therefor that 
said fund is claimed by the said defendant, Violet S. Hus¬ 
sein, to have been deposited with him as the property of the 
said Violet S. Hussein, and that the same was not the 
7 property of the said decedent and was not funds 
entrusted to him, the said Hussein, as hereinbefore 
described. 

That thereupon the plaintiff’s predecessor in succession 
as Administrator of the estate of said Abdul Hak Hussein, 
deceased, instituted an action at law rr654S9 of this Court 
on the 29th day of March, 1921, suing to recover the said 
fund from the said Wardman upon an implied assumpsit, 
said Violet S. Hussein not being a party to said action; 
that issue was* joined in said suit upon the plea of the gen¬ 
eral issue, and thereafter said action was tried before the 
Court and a Jurv on, to wit: the 21st dav of Januarv, 1929; 
that said plaintiff herein understood and prosecuted said 
suit upon the understanding that the Court would therein 
determine and adjudicate the ownership of the aforesaid 
fund then being held and retained by the said defendant 
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Wardman, and that its payment would be ordered to be 
made to your plaintiff in the event the evidence submitted 
on his behalf satisfactorily established that tlie said fund 
was a part of said trust funds entrusted to the decedent for 
the purposes hereinbefore set forth, and \\ias not the 
property of the defendant Violet S. Hussein 1 ; that when 
said case was tried, however, the ruling made by the Justice 
who tried said case in his instructions to the Jury and the 
issue upon which said action was submitted to the Jury, 
was not as to the true ownership of said fund sjo deposited, 
but as to the form of said deposit, the said Court having 
granted the instruction to the Jury requested b^ the defend¬ 
ant in the following language: 

“The case does not turn on whether the $l(j,000.00 was 
money which actually belonged to Mrs. Hussain; if $10,- 
000.00 was deposited with Mr. Wardman by ^lussein for 
and on Mrs. Hussein’s account, then you must find in favor 
of the defendant no matter who the $10,000J00 actually 
belonged to.” | 

8 That upon the issue so submitted to tlie Jury the 
said Jury found for the defendant Wardijnan and its 
verdict for said defendant was made final by action of the 
Court in entering judgment thereon, and notwithstanding 
that your plaintiff, who was plaintiff in said caqse, offered 
evidence to prove that said fund so deposited jwas a part 
of said trust fund, said evidence was not admitjted for the 
purpose of showing the right of the plaintiff to recover said 
fund, by establishing its true ownership, and shid court in 
said cause did not adjudicate or decide the ownership of 
said fund or of the part thereof remaining in the hands of 
said defendant Wardman. 

And the plaintiff further states that the saicl $10,000.00 
with the accumulated interest thereon over a period of 11 
years, is held by the defendant Wardman admittedly on 
his part without any right or claim thereto other than as 
depositary; that the same is not evidenced by ahy receipt, 
promissory note, or other evidence of indebtedness; it is 
not invested in any specific security nor is there any 
security or guaranty given for the repayment thereof; that 
said fund is a trust fund and should be administered as such 
under the direction of this court until the ownership thereof 
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is adjudicated and disbursement thereof directed by the 
final decision of this Court. 

The premises considered the plaintiff prays: 

1. That by reason of the existence of property in the 
jurisdiction of the Court, to wit: the fund in controversy in 
this cause, the Court may order service of process by publi¬ 
cation against the non-resident. 

2. That the Court may adjudicate and determine that the 
fund of $10,000.00 with accumulated interest thereon, held 
bv the defendant Harrv Wardman, consists of trust funds 
delivered to plaintiff’s intestate and entrusted by him to 

the defendant Wardman, for which fund the estate 
9 being administered by the plaintiff is accountable 
and which said funds the plaintiff is entitled as ad¬ 
ministrator to receive and administer, and that the defend- 
ant, Violet S. Hussein has no right, title or interest 
therein. 

3. That this Court may appoint a Receiver or Trustee to 
take possession of and hold the said funds under the orders 
of direction of this court pending the final determination of 
the right thereto and ownership thereof. 

4. That this Court may decree that the defendant Ward- 

man holds said funds as Trustee and is accountable for the 

said funds, including the interest thereon, to such party as 

mav be decreed bv the Court to be the owner thereof. 

• * 

5. And for such other and further relief as justice and 
equitv mav require. 

RAFAEL DE CASARES. 


STANLEY D. WILLIS, 

WILLIAM E. RICHARDSON, 

Attorneys for Plaintiff. 

(Stamp of Consulate.) 

City of New York, 

State of New York , $s: 

Rafael De Casares being first duly sworn on oath deposes 
and says that he has read the aforegoing petition by him 
subscribed as Administrator d. b. n. of the Estate of Abdul 
Hak Hussein, Bey, Deceased; and knows the contents 
thereof; that the matters and things therein stated of his 
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personal knowledge are true and those stated upon informa¬ 
tion and belief he believes to be true. 

RAFAEL DE QASARES. 

(Stamp of Consulate.) j 

i 

10 Subscribed and sworn to before me this 7th day of 

February, A. D. 1929. i 

[seal.] ' GUS P. MACIAS, 

Notary Public, A. Y. Co., 4. 

My commission expires March 30, 1930. 

Order Sustaining Motion to Strike Out. 

I 

Filed April 5,1929. j 

# # # # # # # 

I 

This cause coming on to be heard upon the ijiotion of the 
defendant, Harry Wardman, to strike out certain matter 
from the bill of the plaintiff, and the Court having heard 
the argument of counsel and being fully advised in the 
premises finds the said motion to be well takqn in certain 
respects. j 

Wherefore it is by the Court this 5th day of April, 1929, 
hereby ordered and adjudged that there be anc| are hereby 
stricken out of the bill certain parts thereof as follows: 

Beginning with the word ‘ 4 that’ ’ in the third line of page 
two to and including the word “described’’ m the nine¬ 
teenth line of said page. Beginning with the word “that” 
in the thirteenth line of page three to and including the 
word “amount” in the last line of paragraph jthree. The 
entire paragraph four. Beginning with the \vords “the 
said” in the first line of page four to and including the 
word “day” in the seventh line of page four. Beginning 
with the words “that during” in the sixteenth line of page 
four to and including the word “interest” in [the twenty- 
first line of page four. Beginning with the words “and 
thereupon” in the twenty-sixth line of page fouf to and in¬ 
cluding the word “him” in the twenty-eighth line of page 
four. All of paragraph five. Beginning with para- 

11 graph six, to and including the word “Stgtes” in the 
seventh line of page five. Beginning with the word 

2—5618a i 
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“said” in the fourth line of page eight to and including the 
word “Wardman” at the end of the paragraph. 

It is further ordered that in other respects the said mo¬ 
tion is overruled. 

JENNINGS BAILEY, 

Justice. 


Motion to Dismiss. 
Filed April 10,1929. 


Now comes the defendant, Harry Wardman, and moves 
the Court to dismiss the bill in the above entitled cause for 
the following reasons: 

1. The bill fails to set forth a cause of action against the 
defendants or either of them. 

2. The bill shows that the plaintiff had an adequate rem- 
edv, if anv, at law. 

3. The bill shows upon its face that the plaintiff has no 
remedy in a Court of Equity. 

4. The bill shows upon its face that the alleged cause of 
action attempted to be set forth in the bill has already been 
adjudicated by a Court of competent jurisdiction. 

5. The bill shows upon its face that the alleged cause of 
action attempted to be set out in the bill, was finally adjudi¬ 
cated by a Court of competent jurisdiction in the suit re¬ 
ferred to in the bill, that is to say Law No. 65489, in the 
Supreme Court of the District of Columbia. 

! DANIEL T. WRIGHT, 

i PHILIP ERSHLER, 

Attorneys for Harry Wardman. 


To Stanley Willis, Esq., 

Metropolitan Bank Building: 

Please take notice that the foregoing motion will be cal¬ 
endared for hearing on Friday, April 12, 1929, at 10 o’clock 
A. M. 


DANIEL T. WRIGHT, 
PHILIP ERSHLER, 
Attorneys for Harry Wardman. 
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12 Answer of Harry Wardman. 

i 

Filed May 2, 1929. 


• * • • • • ♦ 

Comes the defendant Harry Wardman ancjl for answer 
to the bill herein: 

| 

1. Says that he has no knowledge of the averments of 
paragraph one thereof. 

2. He denies that he is the depositary and j trustee of a 
certain fund claimed by the plaintiff, avers that there is no 
such fund and never was, and denies every other averment 
in paragraph two of the bill contained. 

3. He admits that prior to the 2nd of October, 1916, 
Abdul Hak Hussein was and continued thereafter until his 
death, Charge d’Affairs of the Turkish Government at the 
Citv of Washington and lived with his wife iii the Citv of 
Washington. He has no knowledge save hearsay of any 
other of the averments of paragraph three aiid therefore 
denies all thereof. 

5. He savs that during the vear 1916 the said Hussein 
loaned him sums of money aggregating Seventh-Five Thou¬ 
sand ($75,000.00) Dollars upon the agreement of this de¬ 
fendant to pay him said 6% interest thereon,jand that he 
lias repaid all thereof together with interest thereon. He 
denies that any funds whatsoever were ever deposited with 
him as depositary and trustee by the said I^ussein. He 
denies every other averment of paragraph fiv(j of the bill. 

6. He avers that about the 1st of June, 1^17 the said 
Hussein loaned him Twenty-Five Thousand j($25,000.00) 
Dollars upon his agreement to pay 6% interest therefor, 
and that he has repaid said sum of Twentv-Fi\je Thousand 
($25,000.00) Dollars in full together with jail interest 
thereon. He denies that at any time the said Hussein de¬ 
livered and entrusted to him the sum of Thirty-Five 

13 Thousand ($35,000.00) Dollars or any other sum, as 
a depositary or trustee. He admits the payment to 
said Hussein of the two items of Seven Hundred ($700.00) 
Dollars by way of interest mentioned in paragraph six. He 
denies that he ever had in his possession ThirtyfFive Thou¬ 
sand ($35,000.00) Dollars or any other sum as aj trust fund, 
or as a depositary or trustee. He admits the payment of 
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the two items referred to in paragraph six of the bill of 
Five Thousand ($5,000.00) Dollars each. He admits that 
the administrator of the said Hussein collected from him, 
the defendant, by cashing his check therefor the Fifteen 
Thousand ($15,000.00) Dollars referred to in paragraph 
six of the bill. He denies that at the date of the death of 
said Hussein that there was Ten Thousand ($10,000.00) 
Dollars or any other amount in his custody or possession 
for or on account of the said Hussein, and denies that he 
owed said Hussein anv sum at the time of his death. He 
denies every other allegation in paragraph six of the bill 
contained. 

7. He denies the following averments and all of them, 
contained in paragraph seven of the bill: 

“that said plaintiff herein understood and prosecuted said 

suit upon the understanding that the Court would therein 

determine and adjudicate the ownership of the aforesaid 

fund then being held and retained bv the said defendant 

IVardman, and that its payment would be ordered to be 

made to your plaintiff in the event the evidence submitted 

on his behalf satisfactorilv established that the said fund 

* 

was a part of said trust funds entrusted to the decedent for 
the purposes hereinbefore set forth, and was not the prop¬ 
erty of the defendant Violet S. Hussein; that when said 
case was tried, however, the ruling made by the Jus¬ 
tice who tried said case in his instructions to the 
14 Jury and the issue upon which said action was sub¬ 
mitted to the Jury, was not as to the true ownership 
of said fund so deposited, but as to the form of said de¬ 
posit.” 

He denies that the sum of Ten Thousand ($10,000.00) 
Dollars or any other sum with or without the accumulated 
interest thereon is held bv him admittedlv or anv other 

• mr 

way, without any right or claim thereto other than as de¬ 
positary. He denies that he has or ever had in his pos¬ 
session any moneys as a fund, or any fund, or any trust 
fund, received from or for the account of the said Hussein. 
He denies every other averment in paragraph seven of the 
bill contained. 

For further answer this defendant avers that the matter 
of the bill is res judicata between the parties plaintiff and 
this defendant, in this; that heretofore in the action at 
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law referred to in the bill, there was in issub and adjudi¬ 
cated, the question amongst others whether of not the said 
Hussein had ever delivered to this defendant or entrusted 
to him or deposited with him, the Ten Thdusand ($10,- 
000.00) Dollars or any part thereof referred to in the bill, 
as a trust fund, or for and on account of and tb be returned 
to him the said Hussein, the jury duly empanelod and sworn 
found in said cause in favor of this defendant;and that the 
said Hussein never deposited or delivered or entrusted to 
him, this defendant, the sum of Ten Thousand ($10,000.00) 
Dollars or any part thereof referred to in t^ie bill, as a 
trust fund or to or for the credit of him the said Hussein 
or to be returned to him the said Hussein. Tliere was fur¬ 
ther in issue in the said cause, and duly trie|:l and deter¬ 
mined the question whether the said Ten Thousand ($10,- 
000.00) Dollars claimed in the bill was loaned to this de¬ 
fendant, as the money of Violet S. Hussein his co-defend¬ 
ant, for her account and to be repaid to her by this de¬ 
fendant, and the Jury found in said cause that the said Ten 
Thousand ($10,000.00) Dollars was loaned to this defend¬ 
ant as the property of and for and oii account of 
15 Violet S. Hussein under an agreement jwitli the de¬ 
fendant that the same should be repaid* to her with 
interest at 6% per annum on demand by her. 

The said Court had full and complete jurisdiction of the 
parties therein the subject matter of and of the said cause, 
and after the verdict of the jury was rendered; entered its 
final judgment thereon in favor of this defendant, that he 
go hence without day as to the claim of the plaintiff and for 
his costs in said action. Said judgment is in fijll force and 
effect, the time for appeal therefrom has expired and no 
appeal therefrom has been perfected. 

Wherefore this defendant prays to be hence dismissed 
with his costs. 

DANIEL THEW WRIGHT, 
PHILIP ERSHLER, j 
Attorneys for Harry Ij Vardman. 

Affidavit. 

City of Washington, 

District of Columbia , ss: 

Harry Wardman, being by me first duly sworn, says that 
he is one of the defendants in the above entitled cause and 


i 
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that the facts set forth in the foregoing answer are true as 
he verily believes. 

HARRY WARDMAN. 

Sworn to before me and subscribed in my presence this 
1st dav of May, 1929. 

[seal.] i HELEN C. HUHN, 

Notary Public , D. C. 

16 Amended Answer. 

Filed March 21, 1931. 

Now comes the defendant, Harry Wardman, and files this 
his amended answer. 

1. He makes part hereof his original answer. 

2. For further defense he savs that the cause of action 
attempted to be set forth in the bill herein did not accrue 
within three vears prior to the institution of said action. 

DANIEL THEW WRIGHT, 
PHILIP ERSHLER, 

Attorneys for Defendant , Harry Wardman. 

City of Washington, 

District of Columbia , ss: 

Harry Wardman, being first duly sworn, says that he is 
one of the defendants in the above entitled cause and that 
the facts set forth in the foregoing amended answer are true 
as he verilv believes. 

i HARRY WARDMAN. 

Sworn to before me and subscribed in my presence this 
16th dav of March, 1931. 

[seal. ] ROBERT N. TAYLOR, 

Notary Public , D. C. 

Let this be filed. 

JAMES M. PROCTOR, 

Justice. 

17 Findings of Fact. 

Filed October 28, 1931. 

The Court after hearing the evidence submitted in the 
above entitled cause, finds the following facts: 
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1. That the plaintiff herein is the duly appointed, quali¬ 
fied, and acting Administrator d. b. n. of tlje Estate of 
Abdul Hak Hussein, Bey, deceased. 

2. That the defendant herein, Violet S. Hussein, is the 
widow of said decedent, is a non-resident of thb District of 
Columbia, has never been personally served with process 
herein, never has appeared or answered herein and that 
jurisdiction of her was obtained by publication and a decree 
pro confesso entered against her herein. The defendant 
excepts to so much of said finding as finds that! jurisdiction 
of Violet S. Hussein was obtained by publication. 

3. That the plaintiff’s intestate, Abdul Hak Hussein, was 
after the declaration of war in 1914 between certain Euro¬ 
pean nations, Charge d’Affairs of the Turkish Embassy, 
and the official representative of the Ottoman Empire at 
Washington, D. C., and continued as such until his death in 
the month of February, 1919. 

4. That plaintiff’s intestate, Abdul Hak Hussein, by vir¬ 
tue of his official position was the custodian of certain funds 
subscribed in the United States for the Turkish Red Cres¬ 
cent Society of Constantinople, for the relief of war 
sufferers in Turkey. 

5. That the plaintiff’s intestate, Abdul Hpk Hussein, 

maintained a record of said funds so received by him in cer¬ 
tain books in his own handwriting. , I 

6. That plaintiff’s intestate, Abdul Hak Hussein, de¬ 
posited said funds so subscribed and so intrusted to him in 

his personal account, with his personal fhnds, in the 
IS Riggs National Bank of Washington, D. C. 

7. That plaintiff’s intestate, Abdul Hpk Hussein, 
acknowledged receipt of contributions to said fupd by letters 
in his own handwriting, stating said funds to hive been re¬ 
ceived for the Turkish Red Crescent Society 6f Constan¬ 
tinople for the relief of war sufferers in Turkey. 

8. That plaintiff’s intestate, Abdul Hak Hussein, trans¬ 
mitted to the Turkish Red Crescent Society at Constan¬ 
tinople large amounts of said funds until communication be¬ 
came impossible by reason of the declaration of war be¬ 
tween the United States and Turkey in 1917. 

9. That in the month of August, 1916, plaintiff’s intestate 
endeavored to transmit to Constantinople a portion of the 
funds collected by him, and caused the Riggs National Bank 


i 
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that the facts set forth in the foregoing answer are true as 
he verily believes. 

HARRY WARDMAN. 

Sworn to before me and subscribed in my presence this 
1st dav of May, 1929. 

[seal.] ‘ HELEN C. HUHN, 

i Notary Public, D. C. 

16 Amended Answer. 

Filed March 21, 1931. 

Now comes the defendant, Harry Wardman, and tiles this 
his amended answer. 

1. He makes part hereof his original answer. 

2. For further defense he savs that the cause of action 
attempted to be set forth in the bill herein did not accrue 
within three vears prior to the institution of said action. 

DANIEL THEW WRIGHT, 
PHILIP ERSHLER, 

Attorneys for Defendant , Harry I Yardman. 

City of Washington, 

District of Columbia , ss: 

Harry Wardman, being first duly sworn, says that he is 
one of the defendants in the above entitled cause and that 
the facts set forth in the foregoing amended answer are true 
as he verily believes. 

i HARRY WARDMAN. 

Sworn to before me and subscribed in my presence this 
16th dav of March, 1931. 

[seal. ] ROBERT N. TAYLOR, 

Notary Public, D. C. 

Let this be filed. 

JAMES M. PROCTOR, 

Justice. 

17 Findings of Fact. 

Filed October 28, 1931. 

The Court after hearing the evidence submitted in the 
above entitled cause, finds the following: facts: 
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| 

1. That the plaintiff herein is the duly appointed, quali¬ 
fied, and acting Administrator d. b. n. of the Estate of 
Abdul Hak Hussein, Bey, deceased. 

2. That the defendant herein, Violet S. Hussein, is the 
widow of said decedent, is a non-resident of th^ District of 
Columbia, has never been personally served \vith process 
herein, never has appeared or answered herein and that 
jurisdiction of her was obtained by publication knd a decree 
pro confesso entered against her herein. Th|e defendant 
excepts to so much of said finding as finds thatj jurisdiction 
of Violet S. Hussein was obtained by publication. 

3. That the plaintiff’s intestate, Abdul Hak Hussein, was 
after the declaration of war in 1914 between certain Euro¬ 
pean nations, Charge d’Affairs of the Turkish Embassy, 
and the official representative of the Ottomarf Empire at 
Washington, D. C., and continued as such until his death in 
the month of February, 1919. 

4. That plaintiff’s intestate, Abdul Hak Huspein, by vir¬ 
tue of his official position was the custodian of certain funds 
subscribed in the United States for the Turkish Red Cres¬ 
cent Society of Constantinople, for the relief of war 
sufferers in Turkey. 

5. That the plaintiff’s intestate, Abdul H^k Hussein, 
maintained a record of said funds so received by him in cer¬ 
tain books in his own handwriting. 

6. That plaintiff’s intestate, Abdul Hak hfussein, de¬ 
posited said funds so subscribed and so intrusted to him in 

his personal account, with his personal fhnds, in the 
18 Riggs National Bank of Washington, D.i C. 

7. That plaintiff’s intestate, Abdul Hak Hussein, 
acknowledged receipt of contributions to said fuiiid by letters 
in his own handwriting, stating said funds to h^ve been re¬ 
ceived for the Turkish Red Crescent Society of Constan¬ 
tinople for the relief of war sufferers in Turkey'. 

8. That plaintiff’s intestate, Abdul Hak Hussein, trans¬ 
mitted to the Turkish Red Crescent Society at Constan¬ 
tinople large amounts of said funds until communication be¬ 
came impossible by reason of the declaration of war be¬ 
tween the United States and Turkey in 1917. 

9. That in the month of August, 1916, plaintiff’s intestate 
endeavored to transmit to Constantinople a portion of the 
funds collected by him, and caused the Riggs National Bank 
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to communicate with its New York correspondent relative 
to effecting a payment of about $70,000.00 in Constanti¬ 
nople. 

That on the 1st day of September, 1916, there was with¬ 
drawn by said plaintiff’s intestate from the Riggs National 
Bank the sum of $7S,000.00, leaving a balance to the credit of 
the account of the plaintiff’s intestate of $3,245.80. 

That on the 2nd day of October, 1916, there was deposited 
in the Riggs National Bank in the account of the plaintiff’s 
intestate the sum of $18,000.00, stated to be “balance 
$78,000.00”; 

That on the 2nd day of October, 1916, the said plaintiff’s 
intestate delivered to the defendant, Harry Wardman, the 
sum of $60,000.00; 

That on the 1st day of November, 1916, there was with¬ 
drawn from the Riggs National Bank from the account of 
plaintiff’s intestate the sum of $15,000.00, leaving a balance 
of $5,643.43, and on said date said plaintiff’s intestate de¬ 
livered to the defendant, Harry Wardman, the sum of 
$15,000.00; 

19 That on February 2, 1917, the plaintiff’s intestate 
received from the defendant, Harry Wardman, 
$25,000.00 on account of the money theretofore delivered to 
said Wardman, and the sum of $3,875.00 as interest thereon, 
which was deposited by said plaintiff’s intestate in his ac¬ 
count at the Riggs National Bank; 

That on the 17th of February, 1917, plaintiff’s intestate 
received from defendant, Harry Wardman, the sum of 
$25,000.00 on account of the money theretofore delivered to 
said defendant, Harry Wardman, and said money was de¬ 
posited in the Riggs National Bank to the credit of plain¬ 
tiff’s intestate; 

That on the 2nd day of March, 1917, said plaintiff’s in¬ 
testate received from said Wardman the further sum of 
$25,000.00 on account of the money theretofore delivered to 
said Wardman, which said sum was deposited to the credit 
of plaintiff’s intestate in the Riggs National Bank, making 
the balance to the credit of plaintiff’s intestate at that time 
$60,995.99; 

That on the 1st day of June, 1917, plaintiff’s intestate 
withdrew from the Riggs National Bank the sum of $35,- 
000.00, and delivered the sum of $35,000.00 to the defendant, 
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Harry Wardman, leaving a balance in said bank to the 
credit of plaintiff’s intestate of $11,649.46; 

That on February 2, 1918, the defendant, Harry Ward- 
man returned to the plaintiff’s intestate the sum of 
$5,000.00, together with the additional sum df $700.00 in¬ 
terest, which said money was deposited in, ai^d credited to 
the account of plaintiff’s intestate; 

That on the 23d day of July, 1918, the defendant, Harry 
Wardman, returned to plaintiff’s intestate the sum of 
$5,000.00 which was deposited to the credit of plaintiff’s 
intestate; 

That defendant, Harry Wardman, paid 6 c /p interest to 
decedent on all sums so as aforesaid delivered by decedent 
to said Harry Wardman up to December 31, 1920; 

20 That on the 15th of February, 1919j the defend¬ 
ant, Harry Wardman, paid to the lega} representa¬ 
tive of plaintiff’s intestate the sum of $15,000.00, claiming 
that this amount was all defendant Wardmjm owed de¬ 
cedent ; 

That in the month of November, 1920, certain attorneys 
representing plaintiff’s intestate, conferred 'jvith the de¬ 
fendant, Harry Wardman, claiming that defendant Ward- 
man owed a balance amounting to $10,000.00,! and the de¬ 
fendant, Harry Wardman, claimed that said $10,000.00 was 

loaned to him bv Violet S. Hussein, one of the defendants 

* 

herein, and was due to her. And the defendant Wardman 
accordingly on November 6, 1920, wrote said Violet S. 
Hussein as follows: 

i 

“The Turkish Ked Crescent claims that the $10,000.00 
which was loaned to me, belongs to them, and are threaten¬ 
ing to sue me and will do so unless I pay it to tjhem. Their, 
attorney is now in Washington insisting that the money be 
paid them at once. 

I would be glad if this matter were settled without any 
litigation, and am therefore writing to ask whether you 
authorize me to pay the $10,000.00 to the administrator of 
your husband’s estate, who is the representative of the 
Turkish Red Crescent. If I am to pay them, please sign 
the enclosed paper and return it to me, and in any event, 
please answer this letter promptly, for they are only wait¬ 
ing your reply before taking court action.” 

3—5618a 
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i 

i 

i 
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i 

i 

i 
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That on November 11, 1920, the attorneys representing 
the estate of plaintiff’s intestate wrote defendant, Harry 
Wardman, as follows: 

“We have your letter of the 10th instant in the above 
matter advising;that the rents which vou remitted to the 
late Abdul-HaJ Hussein Bey were for an apartment which 
he was sub-letting, for which please accept our thanks. 

In order to have a perfect understanding in this mat¬ 
ter, will vou kindlv write us or have Judge Wright draft 
a letter for you to write to us, agreeing to hold the $10,- 
000.00 in your possession, together with any and all interest 
payments accruing thereon, until this matter has been 
either amicablv settled or litigated.” 

21 That the defendant Wardman, by James D. Hobbs, 

his General Manager and authorized agent, on No¬ 
vember 15, 1920, wrote to the attorneys representing plain¬ 
tiff’s intestate as follows: 

“In reply to the request conveyed by the second para¬ 
graph of your note of November 11, in which you ask us 
to agree to hold $10,000.00 ‘until this matter has been 
either amicablv settled or litigated', we are verv glad to 
agree and do agree by this letter to hold the $10,000.00 
which vou claim is due the Administrator of the estate of 
Abdul-Hak Hussein Bey, and which we understood to be 
due his wife, until the matter has been either amicably set¬ 
tled or until judgment is rendered against us in litigation; 
this agreement applies as well to interest payments to ac¬ 
crue thereon subsequent to December 30, A. D. 1920, in¬ 
terest having been paid in advance up to December 30, 
1920 on October 16, 1920."’ V 

10. On July 18, 1918, the plaintiff’s intestate wrote a let¬ 
ter to the defendant, Harry Wardman, which defendant 
duly received as follows : 

“Wiscasset Bungalows, 

Mt. Pocono, Pa., July 18, 1918. 

My Dear Mr. Wardman : 

Please be good enough to let me have five thousand dol¬ 
lars either by placing it to my credit at the Higgs Bank or 
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sending me a check here. In both cases kincjly advise me 
by telegram on the receipt of this letter. They know me at 
the Riggs as ‘Mr. Abdul Hak Hussein’. 

Hoping this will be quite convenient to you. j 
Kindest regards. 

Yours very sincerely, 

(Signed) A. HpSSEIN.” 

On July 24, 194?8, a deposit in the sum of $5,000.00 was 
made in the Riggs National Bank by the defendant Ward- 
man’s financial representative and agent, Janfes D. Hobbs, 
to the credit of decedent. 

On August 10, 1918, plaintiff’s intestate \\ l rote a letter 
to the defendant’s financial representative and agent, 
James O. Hobbs, which was duly received by him, as fol¬ 
lows : 

22 “Wiscasset Bungalow’s, 

Mt. Pocono, Pa., August 10, 1918. 

My Dear Mr. Hobbs: 

j 

I thank vou for vour letter of the 8th. I had not credited 
* ^ 

the amount vou mention on the back of the note but of 
♦ 

course I could do so, unless you prefer my sending the note 
to you for that purpose, then there is the danger of it 
getting lost in the mail. However, please let me know. I 
had an idea that it was on the 23rd and not the 24 July 
that the payment w’as made to my credit. 

I should like to mention that the rent duejfor July for 
the apart, at Somerset has not been paid ih to me yet, 
but now’ that the next payment will be due Shortly, per¬ 
haps you w’ill be good enough to ask the office to send me 
the two together. I understand the next payment will be 
the final, as Mr. Wardman told me the party at the apt. 
will leave on the 15th Sept. 

I heard from Mr. Wardman before he left for the Hot 

I 

Springs, when he said he was going aw’ay fbr about ten 
davs. I hope it is not sickness that is keeping him away. 
He is certainly very wise to keep away from Washington 
heat just now. I hope you are getting on nicely. The 
weather must be most trying. 

Y'ours truly, 

(Signed) A. HUSSEIN.” 


i 
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11. That said funds and the balance thereof remaining 
in the possession of the defendant Wardman were trust 
funds collected by the plaintiff’s intestate as aforesaid. 

12. On March 20, 1921 the intestate's Administrator 
de bonis non, instituted in the Supreme Court of the Dis¬ 
trict of Columbia against Harry Wardman an action at 
Law Xo. b52S9, and the Court finds that the issues in said 
cause are not the same issues as in this cause and there¬ 
fore said law case is not res adjudicata as against the claim 
of the plaintiff in this cause. 

13. That the defendant, Harry Wardman, in his letter 
of November 15, 1920, agreed 4 Mo hold the $10,000.00 which 
you claim is due the Administrator of the Estate of Abdul 
Hak Hussein, Bey, and which we understood to be due his 
wife, until the matter has been either amicably settled, or 
until judgment is rendered against us in litigation: this 

agreement applies as well to interest payments to 
23 accrue thereon subsequent to December 30, 1920, in¬ 
terest having been paid up to December 30, 1920 on 
October 10, 1920”, but that the defendant, Harry Ward- 
man, never retained in specie the said money, or any of 
it, received from plaintiff’s intestate, and has never kept 
any of the money received from plaintiff’s intestate intact, 
or in a fund, and did not have at the time of the institu¬ 
tion of either of the actions above mentioned, and has not 
now on hand any fund or property or sum of money rep¬ 
resenting anv of the cash received bv the defendant Ward- 
man from the plaintiff’s intestate, and has not $10,000.00 or 
any substantial part thereof. 

14. That decedent’s administrator on March 29, 1921, 

instituted an action at Law 2:65489 in the Supreme Court 

of the District of Columbia against the defendant herein, 

Harry Wardman, and said action came on for trial on the 

17th dav of Januarv, 1929; 

• * 

That the verdict of the jury in said action was returned 
on the 21st day of January, 1929, and on February 15th, 
1929, a motion for a new trial was overruled, and judgment 
entered on the verdict for the defendant. Such judgment 
is still in force. 

That this proceeding in Equity 2:49443 was instituted 
on the 15th day of February, 1929, against the defendant. 
Harry Wardman, and the defendant, Violet S. Hussein, 
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and at the trial thereof the defendant Wardmajn urged and 
relied upon the statute of limitations as one of his defenses 
thereto. 

JAMES M. PROCTOR, 

Justice. 
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Conclusions of Law. 
Filed October 28, 1931. 


From the foregoing facts as found by th^ Court, the 
Court makes the following conclusions of law: 

1. Violet S. Hussein, the defendant, has no right, title 
or interest in any part of the $10,000.00 received by Harry 
Wardman from plaintiff’s decedent. 

2. Plaintiff is entitled to recover from thd defendant, 
Harry Wardman, said $10,000.00 with interesj at 6% per 
annum from Januarv 1, 1921. 

3. That this action is not barred bv the! statute of 

* 

limitations. 

JAMES M. PROCjTOR, 

Justice. 

i 

Decree. 

Filed October 28, 1931. j 


* 




This cause coming on to be heard at this tern}; and there¬ 
upon. upon consideration thereof, it is this 28th day of 
October, A. D. 1931, 


defendant, 
to or in the 


Ordered, adjudged, and decreed that the 
Violet S. Hussein, has no right, title or interest 
$10,000.00 claimed by the plaintiff, and that the plaintiff 
recover from the defendant, Harry Wardman, the sum of 
$10,000.00 with interest thereon from January 1, 1921 at 
C) r /c per annum, to date of payment, together with his costs 
in this suit, and execution is awarded therefor as at law. 

JAMES M. PROCTOR, 

Justice. 
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From the foregoing decree Harry Wardman notes 
an appeal to the Court of Appeals and the Court 
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fixes the Bond for costs on Appeal at $100 or $50 Cash to 
be deposited with the Clerk. 

1 J. M. PROCTOR. 

Memoranda. 

November 9, 1931.—$50 deposit in lien of bond on appeal. 
November 14, 1931.—Statement of Evidence filed. 

Assignment of Errors. 

Filed November 23, 1931. 

##***•• 

Now comes Harry Wardman and assigns as errors: 

1. The Court erred in deciding that a court of equity had 
jurisdiction of the cause. 

2. The Court erred in finding and decreeing that it had 
jurisdiction over the defendant, Violet Hussein. 

3. The Court erred in admitting the evidence of Shah-Mir 
as to the financial condition of the decedent, Hussein, and 
Violet Hussein. 

4. The Court erred in admitting the letter of Violet Hus¬ 
sein to Shah-Mir. 

5. The Court erred in deciding that the plaintiff’s case 
was not barred bv the Statute of Limitations. 

6. The Court erred in decreeing that the suit was not 
barred and determined bv law action No. 65489. 

7. The Court erred in excluding the conversation between 

Ilarrv Wardman and Mrs. Hussein at the time Ward- 
% 

26 man received the monev. 

* 

8. The Court erred in permitting Shah-Mir to tes¬ 
tify that Hussein’s salary is $500.00 per month. 

9. The Court erred in permitting Shah-Mir to testify that 

he had loaned monev to Hussein. 

•> 

10. The Court erred in excluding the deposition of Violet 
Hussein which was received in evidence in the law case No. 
65489. 

11. The Court erred in overruling Wardman’s motion 
to dismiss the bill. 

i DANIEL THEW WRIGHT, 
PHILIP ERSHLER, 

Attorneys for Defendant, Harry Wardman . 
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| 

i 

Memorandum . 

I 

j 

February 9, 1932.—Statement of Evidence signed and 

filed. * ! 

i 

Designation of Record. 


Filed November 18, 1931. 

# # # * * * j * 

| 

| 

The Clerk will please prepare transcript for iappeal in the 
above entitled cause and include therein copie$ of: 

1. Bill. | 

2. Order on motion to strike out. 

3. Motion to dismiss. 

4. Order overruling motion to dismiss. 

5. Answer. 

6. Amended answer. 

7. Finding of facts. 

8. Final decree. 

9. Allowance of appeal and deposit of cas^i in lieu of 

bond. 

27 10. Filing of statement of evidence, j 

11. Assignment of errors. 

12. Order allowing statement of evidence. 

13. This order. i 

DANIEL T. WRIGHT, 
PHILIP ERSHLltR, 

Attorneys for Defendant , Harry Wardman. 

28 Supreme Court of the District of Columbia. 

I 

United States of America, 

District of Columbia , ss: 

I 

! 

I, Frank E. Cunningham, Clerk of the Suprejne Court of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 27, both inclusive, to be a time and cor¬ 
rect transcript of the record, according to directions of 
counsel, copy of which is made part of this transcript, in 
cause No. 49443 in Equity, wherein Rafael De Casares, Ad¬ 
ministrator, d. b. n. Estate of Abdul Hak Hbssein, Bey, 
deceased, is Plaintiff and Mrs. Violet S. Hussein et al. are 


I 
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Defendants, as the same remains upon the files and of 
record in said Court. 

In testimony whereof I hereunto subscribe mv name and 
♦ •» 

affix the seal of said Court, at the City of Washington, in 
said District, this 24th day of February, 1932. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

29 In the Supreme Court of the District of Columbia. 

Equity. No. 49443. 

Rafael de Casares, Administrator d. b. n. Estate of Abdul 
Hak Hussein, Bey, Deceased, Plaintiff, 

vs. 

Violet S. Hussein and Harry Wardman, Defendants. 

Statement of Evidence. 

Be it remembered that this cause came on for final hear¬ 
ing before Honorable James M. Proctor, one of the Justices 
of said Court, and the following proceedings were had. 

It was agreed in open Court between the parties that the 
plaintiff made demand upon Harry Wardman for the 
$10,000.00 in question on — about the 1st day of November, 
A. D. 1920; that on March 29, 1921, the plaintiff instituted 
an action at law against Harry Wardman in the Supreme 
Court of the District of Columbia, No. Law G5489, for the 
recovery of said $10,000.00; that said cause was tried and 
a verdict rendered in favor of the defendant, Harry Ward- 
man, on the 21st day of January, 1929; plaintiff’s motion 
for a new trial was overruled and judgment for the de¬ 
fendant, Harry Wardman, entered upon the verdict on the 
15th day of February, 1929. That this suit in equity, now 
at Bar, was begun by plaintiff against Harry Wardman 
and Violet S. Hussein on the 15th day of February, A. D. 
1929. To maintain the issues on his part to be maintained, 
plaintiff called as a witness James B. Brooks, who testified 
in substance as follows: 

“I am head bookkeeper of the Riggs National 

30 Bank, and have here the original record of said bank 
covering the account of Abdul Hak Hussein. This 
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! 

account, according to this record, covers the period March 
24, 1914 to and including August 20, 1919, and shows a 
balance at the beginning of $129.20, and a jfinal closing 
entry August 20, 1919. This ledger sheet of said bank con¬ 
tains the dates of all transactions appearing jthereon, and 
carries the transactions into three columns; debits, credits, 
balances. The debit column shows the aggregate amount 
of withdrawals by checks on any particular da>| The credit 
column shows the aggregate amount of deposit's on particu¬ 
lar days. The balance column represents the difference 
between the debit and credit columns. The balance columns 
shows the detail balances to the credit of this account, and 
under date of Julv 31, 1914, the credit balance ivas $.39.’ ’ 

i 

Whereupon the plaintiff offered in evidence j the original 
record of the account of said Hussein with said Bank, to 
which the defendant, Wardman, objected; the Court over¬ 
ruled his objection, to which Wardman excepted. 

Whereupon, it was agreed between the parties; that subject 
to the objection and exception aforesaid, said bank record 
shows that within the period August 1, 1914 Ito June 13, 
1918, there was deposited to the credit of ^aid account 
$288,890.13, and that during the same period there was 
withdrawn the sum of $286,290.53, leaving a balance as of 
June 13, 1918, amounting to $2,599.99. 

Said record further shows in part as follows!: 


Date. 

Debit. 

Credit, j 

Balance. 

Mav 26, 1915. 

# . 

$1,261.47! 

$2,978.33 

August 20, 1915 

$3,593.00 

. 

1,768.97 

2,829.94 

4,805.09 

October 6, 1915. 



October 27, 1915. 


3,000.00 

October 30, 1915. 

1,261.47 


3,388.62 

31 




December 15, 1915. . . . 


3,000.00 

8,231.00 

December 18, 1915. . . . 

3,000.00 


1 4,854.00 

December 28, 1915. . . . 


1,000.00 

5,710.65 

February 21, 1916. . . . 


1,000.00 

| 6,697.60 

March 6, 1916. 


1,185.60 

i 6,233.54 

March 11 1916 

2,712.00 


3,042.25 

73,286.32 

April 22, 1916. 

4—5618a 


70,400.00 
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Date. 

Debit. 

Credit. 

Balance. 

April 28, 1916. 

2,000.00 


71,236.32 

June 21, 1916. 

3$ 12.00 


62,811.54 

Julv 5, 1916. 

12,350.00 

75,942.51 

September 1, 1916. 

78,125.00 


3,335.90 

October 2, 1916. 


18,134.33 

21,495.74 

October 21, 1916. 


1,000.00 

22,413.63 

November 1, 1916. 

15,125.00 


6,638.00 

December 29, 1916. 


5,000.00 

11,353.02 

December 30, 1916 

5,000.00 

i 

6,638.02 

Januarv 6, 1917. . . 


500.00 

6,205.67 

January 22, 1917. 

- - 

570.03 

10.536.24 

Januarv 22, 1917. 

. 

2,500.00 

9,966.21 

Januarv 24, 1917 

. 

885.00 

11,416.24 

February 2, 1917. . . .. 


28,875.00 

38,134.18 

February 19, 1917 . . . . 


25,000.00 

00 , 1 00.44 

March 2, 1917.. J. 


25,000.00 

60,995.99 

March 23, 1917 


1,500.00 

58,879.98 

June 1, 1917. 

35,000.00 


11,161.46 

July 24, 1918 . J. 


5,000.00 

6,694.91 


Said witness further identified a certain original letter, 
dated August 11, 1916, on the stationery of The Riggs Na¬ 
tional Bank, signed A. M. Nevius, Assistant Cashier, ad¬ 
dressed to Abdul Hak Hussein, Bey, First Secretary 
32 and Charge d’Affairs, Turkish Embassy, Washing¬ 
ton, D. C., as follows: 


“Referring to your visit to the bank today, we beg to 
advise that on the 9th instant, as per your request we wrote 
to one of our New York correspondents in effect as follows: 

‘That the Turkish Embassv is desirous of effecting the 
payment of about $70,000.00 in Constantinople, either direct 
or via Berlin, and to inform us if the same could be ef¬ 
fected, either by mail or wire, what the approximate cost 
would be and how quickly it could be done. That hereto¬ 
fore, these remittances for charitable purposes have been 
handled by the State Department, who lias since given 
notice of the discontinuance of the practice.’ 


to which letter our correspondent replied, in substance, to 
wit: 

‘You are informed that it is impossible to effect a trans¬ 
fer of this character, at this time, because of increasing 
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physical difficulties connected with a transfer* to Constan¬ 
tinople.’ 

Trusting that this information is what you desire, and 
assuring you of our wish always to be of service to you in 
any way within our power, we remain, 

Very truly vours, 

A. M. NEVIUS, 

Asst. { Cashier.” 

| 

On Cross-examination, the witness identified ‘ 4 Exhibit 
A” hereto attached as a deposit slip on the said Bank for 
$5,000.00, dated July 24, 1918, and testified that the same 
appears in Hussein’s account as a credit of |$5,000.00 on 
July 24, 1918. 

Bulent Bey, called on behalf of the plaintifij, testified in 
substance as follows: ! 

i 

“I am the Second Secretary of the Turkish Embassy, 

and have been so engaged for about one and a half years. 

1 have examined the letters which you have [exhibited to 

* 

me marked Plaintiff’s Exhibits numbered 3, 3g to 3z inclu¬ 
sive, and further marked Plaintiff’s Exhibits 3aa to 
33 3zz, both inclusive, and further marke^L Plaintiff’s 
Exhibits 3aaa to 3ddd, both inclusive, arid state that 
the same are a part of the official file of the Turkish Em¬ 
bassy at Washington, D. C., and were written by the Em- 
bassv and received by it in the usual course of business. 

Shah-Mir Effendi, called on behalf of the plaintiff, tes¬ 
tified in substance as follows: 

j 

“I was Vice-Consul and acting Consul-General in New 
York for the Turkish Government from 1908 to 1917, and 
after that in charge of Turkish affairs at the Spanish Con¬ 
sulate from 1917 to 1926. I knew Abdul Ilak Iliussein since 
1911; he was First Secretary of the Turkish Embassy in 
Washington and became Charge d’Affairs in 1915, and con¬ 
tinued as such until his death, February 19, 1919. My offi¬ 
cial position in New York gave me contact and communica¬ 
tion with Hussein in Washington. I knew hisj wife. Her 
name was Violet Hussein. There is a Turkish Red Crescent 
Society which corresponds to the American Reel Cross; its 
collections are for charity exactly the same Way as the 
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Date. 

Debit. 

Credit. 

Balance. 

April 28, 1916. 

2,000.00 


71,236.32 

June 21, 1916. 

3^012.00 


62*811.54 

July 5, 1916 . 

12,350.00 

75,942.51 

September 1, 1916. 

78,125.00 

. ...... 

3,335.90 

October 2, 1916. 


18,134.33 

21,495.74 

October 21, 1916. 


1,000.00 

22,413.63 

November 1, 1916. 

15,125.00 

i 

6,638.00 

December 29, 1916. 


5,000.00 

11,353.02 

December 30, 1916. 

5,000.00 


0,038.02 

January 6, 1917. ...... 


500.00 

6 , 20 .). 6 1 

January 22, 1917 


570.03 

10.536.24 

January 22, 1917. 


2,500.00 

9.900.21 

January 24, 1917 


885.00 

11,416.24 

February 2, 1917. 


28,875.00 

38,134.18 

February 19, 1917 . . . . 


25,000.00 

36,738.44 

March 2, 1917. 


25.000.00 

60,995.99 

March 23, 1917 


1,500.00 

5S.879.98 

June 1, 1917. 

35,000.00 


11,161.46 

Julv 24, 1918 . 


5,000.00 

6,694.91 


Said witness further identified a certain original letter, 
dated August 11, 1916, on the stationery of The Riggs Na¬ 
tional Bank, signed A. M. Xevius, Assistant Cashier, ad¬ 
dressed to Abdul Hak Hussein, Bey, First Secretary 
32 and Charge d’Affairs, Turkish Embassy, Washing¬ 
ton, D. C., as follows: 


“Referring to your visit to the bank today, we beg to 
advise that on the 9th instant, as per your request we wrote 
to one of our New York correspondents in effect as follows: 


‘That the Turkish Embassy is desirous of effecting the 
payment of about $70,000.00 in Constantinople, either direct 
or via Berlin, and to inform us if the same could be ef¬ 
fected, either by mail or wire, what the approximate cost 
would be and how quickly it could be done. That hereto¬ 
fore, these remittances for charitable purposes have been 
handled by the State Department, who lias since given 
notice of the discontinuance of the practice.’ 


to which letter our correspondent replied, in substance, to 
wit: 

‘You are informed that it is impossible to effect a trans¬ 
fer of this character, at this time, because of increasing 
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physical difficulties connected with a transfei| to Constan¬ 
tinople.’ 

Trusting that this information is what yoiji desire, and 
assuring you of our wish always to be of seryice to you in 
any way within our power, we remain, 

Very truly vours, 

A. M. NEtVTUS, 

Asst .| Cashier.” 

\ 

i 

On Cross-examination, the witness identified 44 Exhibit 
A” hereto attached as a deposit slip on the shid Bank for 
$5,000.00, dated July 24, 1918, and testified that the same 
appears in Hussein’s account as a credit of $5,000.00 on 
July 24, 1918. I 

Bulent Bey, called on behalf of the plaintiff, testified in 
substance as follows: 

i 

“I am the Second Secretary of the Turkish Embassy, 
and have been so engaged for about one and a half years. 
1 have examined the letters which you have exhibited to 

me marked Plaintiff’s Exhibits numbered 3, 3a to 3z inclu- 

7 _ 

sive, and further marked Plaintiff’s Exhibits 3aa to 
33 3zz, both inclusive, and further marked Plaintiff’s 
Exhibits 3aaa to 3ddd, both inclusive, and state that 
the same are a part of the official file of the Turkish Em¬ 
bassy at Washington, D. C., and were written by the Em¬ 
bassy and received by it in the usual course of business. 

I 

Shah-Mir Effendi, called on behalf of the dlaintiff, tes¬ 
tified in substance as follows: 

“I was Vice-Consul and acting Consul-General in New 
York for the Turkish Government from 1908 to 1917, and 
after that in charge of Turkish affairs at the Sipanish Con¬ 
sulate from 1917 to 1926. I knew Abdul Hak Hjussein since 
1911; he was First Secretary of the Turkish Embassy in 
Washington and became Charge d’Affairs in 1915, and con¬ 
tinued as such until his death, February 19, 19tl9. My offi¬ 
cial position in New York gave me contact and'communica¬ 
tion with Hussein in Washington. I knew his| wife. Her 
name was Violet Hussein. There is a Turkish I^ed Crescent 
Society which corresponds to the American Red Cross; its 
collections are for charity exactly the same way as the 


l 
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American Red Cross does. I am familiar with Hussein's 
handwriting. All these letters which you hand me, Plain¬ 
tiff’s Exhibits 3, 3a, 3c, 3e, 3h, 3j, 3p, 3r, 3s, 3v, 3x, 3cc, 
3gg, 3hh, 3jj, 311, 3mm, 3pp, 3rr, 3tt, 3uu, 3ww, 3xx, 3ccc, 
3ddd, are in Hussein’s handwriting, either in Turkish, 
English or French.” 

Plaintiff offered the said letters in evidence, to which 
the defendant, Wardman, objected; the Court overruled his 
objection, to which the defendant, Wardman, excepted. 
Said letters are as follows: 

Plaintiff’s Exhibit No. 3—Copy of letter dated Septem¬ 
ber 30, 1916, from Abdul Hak Hussein, Bey, to Turkish 
Ambassador, advising the Ambassador that since the begin¬ 
ning of the war Hussein had applied to the Depart- 
34 ment of State, Washington, D. C., to send to Con¬ 
stantinople the charity funds which had been col¬ 
lected for the benefit of the Red Crescent Societv, but that 
said Department has informed him that it could no longer 
undertake such transmittances, and several banks had also 
similarly informed him. That Hussein has collected for the 
Turkish Red Crescent Society a sum in excess of $83,000.00, 

which Hussein has on hand without anv satisfaetorv means 

• • 

of transmitting the same to Constantinople, and requests 
the Minister to advise him in respect thereto, and that until 
that time Hussein will keep said money in his possession. 

Plaintiff’s Exhibit No. 3a—Copy of letter dated May 27, 
1915, from Hussein to Turkish Consul General for Turkov 
at Manila, acknowledging receipt of check for $1,261.47. 

Plaintiff’s Exhibit No. 3b—Letter from Department of 
State, Washington, D. C., addressed to Abdul Hak Hussein, 
Bey, Charge d’Affairs of Turkey, dated August 18, 1915, 
acknowledging receipt of check in the sum of $3,593.00 for 
transmission to Ottoman Red Crescent Society. 

Plaintiff’s Exhibit No. 3c—Copy of letter dated October 
30, 1915 from Hussein, Bey, to German Bazaar, Hoboken, 
N. J., acknowledging receipt of check in the sum of $3,000.00 
for the benefit of Turkish Red Crescent Society. 

Plaintiff’s Exhibit No. 3d—Letter dated December 22, 
1915, from Department of State, Washington, D. C., ad¬ 
dressed to Abdul Hak Hussein, Bey, Charge d’Affairs of 
Turkey, advising that cost of telegram to American Am¬ 
bassador at Constantinople, dated October 28, 1915, in- 
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| 

structing him to pay to Ottoman Red Crescent Society 
$1,261.00, was $5.53. 

Plaintiff’s Exhibit No. 3e—Copy of letter dated August 
31, 1916, from Hussein to Bazaar, Elizabeth, N. J., acknowl¬ 
edging receipt of $3,000.00 for benefit of Turkish 

35 Red Crescent Society. 

Plaintiff’s Exhibit 3f—Letter dated August 28, 
1916, from Department of State, Washington, D. C., ad¬ 
dressed to Abdul Hak Hussein, Bey, Chargq d’Affairs of 
Turkey, enclosing letter dated July 12, 1916, from Turkish 
Government to American Ambassador, acknowledging re¬ 
ceipt of $3,000.00 for relief purposes. 

Plaintiff’s Exhibit 3g—Copy of letter to American Em¬ 
bassy at Constantinople by Government of Ttarkey, cover¬ 
ing receipt of $3,000.00 used for relief purposes, referred 
to in Exhibit 3f. ! 

Plaintiff’s Exhibit 3h—Copy of letter dajted May 18, 
1916 from Hussein to Turkish Government, relative to con¬ 
tribution of $3,000.00 from Bazaar held at Elizabeth, N. J. 

Plaintiff’s Exhibit 3i—Letter from Bazaaf Committee, 
Elizabeth, N. J., dated December 13, 1915, to Turkish Am¬ 
bassador, Washington, D. C., enclosing check tor $3,000.00, 
being proceeds of Bazaar held for relief of \^ar sufferers 
in Turkey. j 

Plaintiff’s Exhibit 3j—Copy of letter fronji Hussein to 
Bazaar at Elizabeth, N. J., dated December 15, 1915, in 
acknowledgment of said letter of December 13, 1915, next 
above referred to. 

Plaintiff’s Exhibit 3k—Letter dated October 25, 1915, 
from Bazaar Committee, Hoboken, N. J., to Hussein, Bey, 
Washington, D. C., enclosing $3,000.00 for the belief of war 
sufferers in Turkey. 

Plaintiff’s Exhibit 31—Letter from Imperial German 
Consul at Manila to Turkish Ambassador, Washington, 
D. C., dated April 15, 1915, enclosing proceeds collection 
relief Turkish war sufferers in the sum of $1,261.47. 

Plaintiff’s Exhibit 3m—Letter dated April 20, 1915, to 
Turkish Ambassador, Washington, D. (p., from Im- 

36 perial German Consul, Manila, Enclosing second 

draft for $1,261.47. j 

Plaintiff’s Exhibit 3n—Receipt of Department of State 
dated December 16, 1915, to Turkish Ambassador for 
$3,000.00. 


i 
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Plaintiff’s Exhibit 3o—Letter dated December 16, 1915, 
from Department of State, Washington, Addressed to 
Abdul Hak Hussein, acknowledging receipt of $3,000.00 for 
transmission to Constantinople. 

Plaintiff’s Exhibit 3p—Copy of letter written by Hus¬ 
sein, Bey, dated December 29, 1915, to German Embassy, 
acknowledging receipt of $1,000.00 for benefit of Turkish 
Red Crescent Society. 

Plaintiff’s Exhibit 3q—Letter to Abdul Hak Hussein, 
Bey, Charge d’Affairs of Turkey, Washington, D. C., from 
German Embassy, Washington, D. C., dated December 21, 
1915, enclosing $1,000.00 for the relief of war sufferers in 
Turkey, contributed by Max Schmidt. 

Plaintiff’s Exhibit 3r—Copy of letter dated December 
29, 1915 from Hussein to Max Schmidt, acknowledging 
$1,000.00 received through German Embassy. 

Plaintiff’s Exhibit 3s—Copy of letter dated February 
21, 1916, from Hussein to Bazaar Committee, Passaic, 
N. J., acknowledging receipt of $1,000.00 for benefit of 
Turkish Rod Crescent Society. 

Plaintiff’s Exhibit 3t—Letter from Bazaar Committee, 
Passaic, X. J., dated February 19, 1916, to Turkish Em¬ 
bassy, Washington, D. C., enclosing check for $1,000.00, 
for relief in Turkey. 

Plaintiff’s Exhibit 3u—Letter dated February 7, 1916, 
from Bazaar Committee, Passaic, N. J., to Turkish Em¬ 
bassy, Washington, D. C., enclosing $1,000.00 for relief of 
war sufferers in Turkey. 

37 Plaintiff’s Exhibit 3v—Copy of letter dated March 
7, 1916, from Hussein to Martin Wiegand, acknowl¬ 
edging receipt of $1,000.00 for benefit of Turkish Red 
Crescent Society. 

Plaintiff’s Exhibit 3w—Letter of Department of State, 
Washington, dated Marc// 13, 1916, advising Charge 
d’Affairs of Turkey that cost of telegram to American 
Embassy at Constantinople for delivery of sum of $2,712.00 
to the Turkish Red Crescent Society, was $5.09. 

Plaintiff's Exhibit 3x—Copy of letter from Hussein, 
dated April 22, 1916, to German Bazaar, New York City, 
acknowledging receipt of $70,400.00 for the benefit of 
Turkish Red Crescent Society. 

Plaintiff’s Exhibit 3y—Letter dated April 20, 1916, from 
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German Bazaar, New York City, to Hussein, enclosing 
check for $70,400.00 for war sufferers in Turkey. 

Plaintiff’s Exhibit 3z—Letter dated April 25, 1916, from 
German Bazaar, New York, to Hussein, acknowledging re¬ 
ceipt of Hussein’s letter of April 22, 1916, plaintiff’s ex¬ 
hibit 3x. | 

Plaintiff’s Exhibit 3aa—Letter dated May 13, 1916, from 
Department of State, Washington, to Charge d’Affairs of 
Turkey, advising that cost of cable to American Ambas- 
sador at Constantinople covering transmissioii of $2,000.00, 
was $5.91. 

Plaintiff’s Exhibit 3bb—Letter from Department of 
State, Washington, dated June 24, 1916, to (Charge d’Af¬ 
fairs of Turkey, advising cost of telegram ,to American 
Ambassador at Constantinople, incident to transmitting 
$3,000.00. ! 

Plaintiff’s Exhibit 3cc—Copy of letter frorp Hussein to 
German Embassy, dated July 5, 1916, acknowledging re¬ 
ceipt of $12,350.00 for benefit of Turkish Bed Crescent 
Society. j 

Plaintiff’s Exhibit 3dd—Letter dated June 3j0, 1916, from 
German Bazaar Committee, New York City, to Hussein, 
enclosing $400.00 for relief of war sufferers. 

38 Plaintiff’s Exhibit 3ee—Letter from (German Ba¬ 
zaar, New York City, dated June 28, 1916, to Turkish 
Embassy, enclosing $1,950.00 for war sufferer^. 

Plaintiff’s Exhibit 3ff—Letter from German Embassy 
dated Junr 26, 1916 to Abdul Hak Hussein, jBey, Charge 
d’Affairs, Turkish Embassy, enclosing $10,000.00 for 
Turkish Red Crescent Society. 

Plaintiff’s Exhibit 3gg—Letter from IJusseiii, dated July 
31, 1916, to Minister of Foreign Affairs at Constantinople, 
advising that Hussein was transmitting $72,750.00, handed 
to him by the Directors of a Bazaar held in New York for 
the benefit of the widows, orphans and other war sufferers 
in Turkey. 

Plaintiff’s Exhibit 3hh—Copy letter covered by plaintiff’s 
exhibit 3gg. 

Plaintiff ’s Exhibit 3ii—Letter from Department of State, 
Washington, dated August 2, 1916, addressed to Abdul 
Hak Hussein, Bey, Charge d’Affairs of Turkey, acknowl¬ 
edging receipt of check for $72,750.00 for transmission to 
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January 22, 1917.Dep. Bal. Bazaar. 570.03 10,460.43 

January 22, 1917.Relief Com., Cincinnati, Sub. 2,500.00 9,890.46 
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Whereupon the plaintiff offered in evidence the second 
amended affidavit of defense of Harrv Wardman, filed in 
said law case October 31, 1921, which is hereto attached and 
marked plaintiff’s Exhibit 5. 

Plaintiff offered in evidence, as plaintiff's exhibit 6, a cer¬ 
tified copy of his appointment as Administrator of the Es¬ 
tate of the decedent, Hussein. 

43 (The Witness, continuing:) “Hussein’s salary as 
First Secretary of the Embassy was $300.00 per 
month.” 

Q. “What was his salary as Charge d’Affairs?” 

To which the defendant, Wardman, objected; the Court 
overruled the objection; to which ruling the defendant, 
Wardman excepted. 

A. “$300.00 per month. I stayed for a month as his guest 
at the Embassy, and then after a couple of weeks as guest 
at the Embassy, he visited my apartment when he was here 
in 1917. When he died, Madam Hussein, his wife, stayed — 
my guest, in my apartment, a couple of weeks—a couple of 
months.” 

Q. “During that period did Hussein ever call upon you 
for any financial assistance?” A. “Yes, he did.” 

Q. “What kind of assistance did he ask for and what did 
you give him?” 

To which the defendant, Wardman, objected; the Court 
overruled the objection and the defendant, Wardman, 
excepted. 

A. “The assistance he asked was $50.00 or $100.00 before 
he had received his salary. I loaned him $50.00 or $75.00 
one occasion, $100.00 another time. That happened between 
1911 and 1914; he never asked me to loan him money after 
1914.” 

Q. “From your knowledge, association, dealings and con¬ 
tact with Hussein do you know whether or not he was a man 
of any private independent means?” 

To which the defendant, Wardman, objected; the Court 
overruled the objection and the defendant, Wardman, 
excepted. 


A. “Not at all.” 
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Q. 4 ‘Did you ever discuss with Madam Hussein her 
financial condition!” 

I 

To which the defendant, Wardman, objected; the Court 
overruled the objection; to which ruling the defendant, 
Wardman, excepted. 

A. “Yes, she occasionally told me that they have no 
finance between herself and her husband, thev have no 
money, much.” j 

This letter marked Plaintiff’s Exhibit 7 is in her hand¬ 
writing. j 

Plaintiff offered the said letter in evidence, to which the 

defendant, Wardman, objected; the Court joverruled the 
objection; to which the defendant, Wardman, ex- 
44 cepted. Said letter is as follows: 

i 

Plaintiff’s Exhibit 7. I 

i 

“% R. Fryett, Esq., Commercial Bank of the Near East, 
Galata, Constantinople. 

Alugust 24th. 

My Dear Shah Mir Effendi: 

I thought I would try and see if I could g|et a letter to 
you. I met Garnif Pasha (who used to be Naval Attache 
in Washington) and he told me if I addressed to you % the 
Spanish Consulate, you would get it. j 

I have been here 8 months, as my father-ih-law, Hamid 
Bey insisted on us coming—in fact had us turiied out of the 
Embassv in Vienna where we had rooms for, three vears, 
as it was empty, as he wanted his grandchildren here. 
Cynthia quarrelled with him, as he interfere^ with her in 
every thing, and got a job in Vienna. She isj now 21 and 
speaks German very well. Now Hamid Bey ofily allows me 
$15.00 a month for food (he pays the rent of pur 3 unfur¬ 
nished rooms), and says that is for the BabV, as I am a 
“stranger” he is not going to keep me. He hates the 
English. I am very unhappy here, and havp sometimes 
quite a struggle to live. I do all my own work land cooking 
of course, and wish I could get away, but I do not know 
where to go, and have no money. I am trying to sell a 
share of a piece of land in Stamboul that belonged to poor 
Jim, which would bring in a little money, and! which goes 
to my two children. ; 
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Two days ago I lost a lovely diamond' ring Jim gave me; 
and a few’ months ago someone stille half a year’s pension 
w’hich I had just been paid. (I cannot get the other tw’o 
vears, they ahvavs make some excuse) and I consider Con- 
stantinople a very unlucky place for me. My pension is 
$5.00 a month for three people. 

The Baby is now’ 8 years old, and a darling, and so 
devoted to me. She speaks German, a little Turkish, and 
French, and of course English perfectly. 

How' are vou all this time? Do w*rite me a line. I w’ish I 
had come back to America w’hen I had the chance, 4 vears 
ago. 

With my kindest regards, and love from the ‘ 4 Baby”, 
Yours verv sincerelv, 

‘ VIOLET HUSSEIN BEY.” 

45 The Court: “Did her method of living, her cir¬ 
cumstances, indicate to vou whether she had any 

w’ealth or not? What did you gather from appearances as 
to her method of living, dressing, spending money, etc.?” 
A. “Her appearances looked very well, her appearances 
looked very prosperous.” 

On cross-examination, the witness testified in substance 
as follows: 

“I am a cigarette maker and was w’hen I testified in the 
other trial here in Washington.” 

Plaintiff offered and there was received in evidence the 
following letters: 

46 Plaintiff’s Exhibit 8. 

“November 6,1920. 

“Messrs. Purrington and McConnell, 

52 Wall Street, 

New’ York City. 

Attention of Mr. McConnell. 

Gentlemen : 

Confirming our conversation of vesterdav I hand vou 
herewith a carbon copy of our letter to Madame Hussein. 
I will advise you immediately upon receipt of her reply. 
Very truly yours, 

(Signed) 


JAMES D. HOBBS.” 
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Plaintiff's Exhibit 9. 

“November 6, 1920. 

“My Dear Madame Hussein: 

The Turkish Red Crescent claims that the $10,000 which 
was loaned to me, belongs to them, and are threatening to 
sue me and will do so unless I pay it to them. Their at¬ 
torney is now in Washington insisting that the money be 
paid them at once. 

I would be glad if this matter were settled without any 
litigation, and am therefore writing to ask whether you au¬ 
thorize me to pay the $10,000 to the administrator of your 
husband’s estate, who is the representative of the Turkish 
Red Crescent. If I am to pay them, please sigh the enclosed 
paper and return it to me, and in any event, please answer 
this letter promptly, for they are only awaiting your reply 
before taking court action. 

Sincerely yours, 

(Signed) ' HARRY WARDMAN. 

I 

Madame Violet Hussein, % Mrs. Edwin Hat*t, New Hex- 
tails, Bletchingly—Surrey, England.” 


47 Plaintiff’s Exhibit 10. 

l 

] 

i 

“Purrington & McConnell, Counsellors-at-Law, 52 Wall 

Street, New York. 

i 

i 

Novembei* 11, 1920. 

j 

“Estate of Abdul-Hak Hussein Bey, Deceased. 

Harry Wardman, Esq., 

1430 K Street N. W., j 

Washington, D. C. 


Dear Sir: 


Attention James D. Hobbs, Esq. 


We have your letter of the 10th instant in th0 above mat¬ 
ter advising that the rents which you remitted to the late 
Abdul-Hak-Hussein Bey were for an apartmetit which he 
was sub-letting, for which please accept our thanks. 
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In order to have a perfect understanding in this matter, 
will you kindly write us or have Judge Wright draft a letter 
for you to write to us, agreeing to hold the $10,000 in your 
possession, together with any and all interest payments ac¬ 
cruing thereon, until this matter has been either amicably 
settled or litigated. 

Yours verv trulv, 

(Signed) PURRINGTON & McCONNELL.” 

Plaintiff's Exhibit 11. 

“November 15, 192 

“Messrs. Purrington and McConnell, 

52 Wall Street, 

New York Citv. 

Gentlemen : 

In reply to the request conveyed by the second paragraph 
of your note of November 11th, in which you ask us to agree 
to hold $10,000 “until this matter has been either amicably 
settled or litigated”, we are very glad to agree and do agree 
by this letter to hold the $10,000 which you claim is due 
the administrator of the estate of Abdul-Hak-Hussein Bey, 
and which we understood to be due his wife, until the mat¬ 
ter has been either amicably settled or until judgment is 
rendered againsti us in litigation; this agreement applies 
as well to interest payments to accrue thereon subsequent 
to December 30, A. D. 1920, interest having been paid in ad¬ 
vance up to December 30, 1920, on October 16, 1920. 

Very truly yours, 

(Signed) “ HARRY WARDMAN, 

By JAMES D. HOBBS.” 

48 On being recalled by defendant for further cross- 
examination, the witness testified: 

“I called on Mrs. Hussein officially and personally at 
Atlantic City the day of Hussein's death; went to New York 
two days later, Mrs. Hussein going to the apartment where 
she and Hussein had lived before going to Atlantic City. 
About two weeks, after he died, I am authorized from the 
Spanish Embassy to take charge of the books. I went there 
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I 

in the tour of office as consul, I asked her “I am here au¬ 
thorized to take the books if you will kindly give this book 
to me.” | 

On redirect examination, the witness testified: 

“Mrs. Hussein did not then or anv other time assert or 

* 

make claim to any sum of $10,000.00. I turned these books 
over to the lawyer, Purrington and McConnell of New York 
City.” 

And thereupon the plaintiff rested. 

i 

| 

Thereupon the defendant, Wardman, to ijnaintain the 
issues on his part to be maintained, was sworit as a witness 
and testified in substance as follows: 

“My business has been building and real estate; I knew 
Mr. and Mrs. Hussein; I met them through Mr. and Mrs. 

. . i 

Yuturbe, whom I knew in Paris. The Yuturbqs were Mexi¬ 
cans who were here during all the time of the revolution 
and thev were friends of the Husseins. We were all friends 
together. Wardman Park Hotel was opened in 1918. I was 
in its active management, made a specialty of soliciting rep¬ 
resentatives of foreign countries as guests, ahd of taking 
care of them; I made it a business to get in touch with and 
become acquainted with them, and knew most Sail of them. 
The Husseins and my family were socially friendly. They 
used to come to our house to dine and we use$ to go with 
them to dine. We used to go to theatres together and visit 
one another, we entertained each other. Mrs. ^Hussein did 

i 

a good deal of entertaining with diplomats ijmd friends. 
She gave dinners, parties, etc. Aside from that, we visited 
back and forth at each other’s houses sociallv. Mv wife and 
1 used to go to them and play cards in the everjing.” 

I 

By Mr. Wright: 

Q. “About this money that is said to have b^en received 
by you on about June 1, 1917; where did you redeive that?” 
A. “I received it in the Charge d’ Affairs Hussein’s house 
on Connecticut Avenue, just south of “S” Street. There 

6—5618a 


i 
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were present Hussein Bey, Madam Hussein and my- 
49 self. The money was given to me in cash.” 

By Mr. Wright: 

Q. “Mr. Wardman, did Mrs. Hussein say anything to you 
on that occasion?” 


To which the plaintiff objected, the Court sustained the 
objection, to which ruling the defendant, Wardman, ex¬ 
cepted and offered to prove by the witness, if permitted to 
answer, that she said in the presence of her husband and 
Mr. Wardman, to Mr. Wardman “-10,000.00 of this is lm 
money, and what interest will you pay?” Wardman replied 
“6%.” Mrs. Hussein said “Well, now remember that is 
mv monev. That much is payable to me.” 

* % 1 V 


(The Witness, continuing:) “From the time I received 
that money I have ever since regularly paid to Mrs. Hus¬ 
sein 6 f /r interest on $10,000.00; I paid that interest right 
along until after we won the law suit and even until after 
Mr. Hobbs wrote the letter marked Plaintiff’s Exhibit #11, 
of which I had no knowledge at the time he wrote it. Mr. 
Hobbs was the Treasurer of the Wardman Construction 
Company. Mr. Hobbs had charge of all of the finances of 
the business; he has been away from us now about fourteen 
months and is in New York; I think Mrs. Hussein is now 
in London, she is abroad somewhere, across the ocean. I 
am familiar with Hussein’s handwriting and signature. 
This paper marked defendant’s Exhibit B I recognize as 
being in his handwriting. The letter marked defendant’s 
Exhibit 1 I identifv and recognize as also in Hussein’s 
handwriting.” 


The letters were offered in evidence bv defendant, Ward- 

* 7 

man, and are as follows: 


Exhibit B. 


“Wiscasset Bungalow, 

Mt. Pocono, Pa., July 18/1918. 

“My Dear Mr. Wardman: 

Please be good enough to let me have five thousand dol¬ 
lars either by placing it to my credit at the Riggs Bank or 
sending me a check here. In both cases kindly advise me 
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1 

by telegram on the receipt of this letter. They know me 
at the Riggs as ‘Mr. Abdul Hak Hussein.’ 

Hoping this will be quite convenient to yoik. 

Kindest Regards. 

Very Sincerelv, 

(Signed) * A. HUSSEIN.” 

I 

50 Exhibit 1. 


“Wiscasset Buhgalow, 

Mt. Pocono, Pa., August 10, 1918. 


“My Dear Mr. Hobbs: 

I thank you for your letter of the 8th. I had not credited 
the amount you mention on the back of th^ note but of 
course I could do so, unless you prefer my seeding the note 
to you for that purpose, then there is the daijger of it get¬ 
ting lost in the mail. However, please let me know. I had 
an idea that it was on the 23rd and not the 24j Julv that the 
payment was made to my credit. 

I should like to mention that the rent due fbr July in the 
apart, at Somerset has not been paid in to m0 yet, but now 
that the next payment will be due shortly, perhaps you will 
be good enough to ask the office to send me the two together. 
I understand the next payment will be the j final, as Mr. 
Wardman told me the party at the apt. will leave on the 
15th Sept. * ! 

1 heard from Mr. Wardman before he left for the Hot 
Springs. When he said he was going away for about ten 
days. I hope it is not sickness that it keeping him away. 
He is certainly very wise to keep away from Washington 
heat just now. I hope you are getting on nicely. The 
weather must be most trying. 

Yours trulv, 

(Signed) * A. HUSSEIN.” 


“I recognize this cancelled check marked defendant’s Ex¬ 
hibit C. The signature is in my handwriting and the words 
‘payment in full Hussein’ were on it when I signed it.” 


Whereupon it was admitted between the plaintiff and the 
defendant, Wardman, that before Hussein die^l Mr. Ward- 
man had paid him two items of $5,000.00 each, that after his 
death, he paid his Administrator $15,000.00.j The check 
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aforesaid is tlie $15,000.00 check, and that the Adminis¬ 
trator of Hussein has been repaid $25,000.00 out of the 
$35,000.00 that was given on June 1, 1917. 

51 Whereupon, Exhibit C was offered in evidence and 
is as follows: 


Exhibit C. 

“Harrv Wardman, 1430 K St. N. W. 

i Washington, D. C., July 19th, 1919. 

No. 7864. 

Pay to the Order of Sebastian Romero, Adm. Est. of A. 
Hussein, $15,000.00, Fifteen Thousand Dollars. 

Pavment in full A. Hussein. 

* (Signed) HARRY WARDMAN. 

, HARRY WARDMAN.” 

To National Bank of Washington, Washington, D. 0. 
Countersigned: 

JAMES D. HOBBS.” 


(The Witness, continuing:) “I have not on hand anv 
$10,000.00 fund.” 

Q. “Did you ever have since June 1, 1917?” A. “No.” 

Q. “ What did you do with this money as soon as you got 
it?” A. “We used it in our business and paid her 6/r 
for it.” 

Q. “When vou came awav with the cash monev what did 
you do with it, whom did you hand it to?” A. “I handed 
it to Mr. Hobbs.” 

Q. “Was that your custom when you went out and bor¬ 
rowed monev for use in vour business?” A. “Yes.” 

• • 

Q. “And was it used in your business?” A. “Yes.” 

Q. “Have you paid interest on the whole of that $35,- 
000.00 since you got it, after the time of the law suits?” 
A. “Yes—we paid interest on all of the money we had with 


us. 




Q. “At what rate?” A. “6%.” 

Q. “Was interest also paid on the first $75,000.00 
52 that was paid back?” A. “Yes.” 

Q. “Before you got this $35,000.00?” A. “Yes.” 
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On cross-examination, the witness testified 
as follows: 


in substance 


A. “We paid 


Q. “Whom did you pay that interest to?” 
it to Hussein Bey and also Madam Hussein.”! 

Q. “Prior to the time of his death on June 2, 1917, did 
you pay any interest to Madam Hussein?” j A. “Well, I 
presume we did.” 

Q. “I am asking you.” A. “I have got no way to tell 
that accurate because Mr. Hobbs took care of all those mat¬ 
ters. I signed the answer filed in this case.” | 

Q. “Do you recall whether or not you paic( that $700.00 
interest on October 2, 1917 to Mr. Hussein?” A. “If it 
savs so in the answer, we did.” j 

* * I 

Q. “Do you now recall whether or not on tl-ie 2nd day of 
February, *1918, you paid this $700.00 interest ?” A. “If it 
is in that answer, I did.” 


By Mr. Wright: 

Q. “That isn’t the question. The question |is do you re¬ 
member?” A. “No, I don’t remember.” 

Q. “Mr. Wardman, can you give us any dhte on which 
you paid any interest prior to the time that f 1 i is suit had 
been tiled, that the law suit had been filed?” A. “I don’t 
know whether I did or not.” 

Q. “You paid her interest after that time, as I recall 
von?” A. “Yes; but there was onlv that $25|,000.00—that 
was all paid in. There was only the $10,000.00 lbft there and 
I paid the interest on the $10,000.00.” j 

( c ). “Do you recall whether you made the first payment 
of interest on $10,000.00 as a separate item?” j A. “I could 
get it for you. I haven’t got it here.” 

Q. “Did you have any agreement or undersjanding with 
Mrs. Hussein about the payment of this interest notwith¬ 
standing this litigation and the letter which had been 

*. . .i 

53 written in which you agreed to hold this iponey?” A. 

“I haven’t anything with Madam Husseiji except that 
T considered this was her money and I was payipg her inter¬ 
est on it.” | 

Q. “Did you write her and advise her that!you had no 
right to pay her interest while this matter wak pending?” 
A. “Yes, I think I did and I sent her—she kepi writing me 
for money, and I sent her money any way and! told her on 
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several occasions that I really didn’t have any right to pay 
this money, but I paid it to her any way. I felt it was her 
money and I couldn’t do anything else.” 

On redirect examination, the witness testified: 

“I did not myself keep personal track of the disbursements 
that were made by way of interest; all that was done by Mr. 
Hobbs; he had authority to sign checks and had a power of 
attornev. At the time I signed this answer, I did not have 
personal knowledge about that interest.” 

The defendant, Wardman, offered in evidence the declara- 
tion and particulars of demand in Law action (>5489, Su¬ 
preme Court, I). C., as follows: 

“Declaration . 

“The plaintiff, Administrator de bonis non of the Estate 
of Abdul-Hak-Hussein, Bey, by appointment of the Sur¬ 
rogate's Court of the Countv and State of New York, whose 

V.' i 7 

letters of administration are now here shown, or proffered 
so to be, to the Court, sues the defendant as follows: 

1. For money payable by defendant to plaintiff’s intestate 
for moneys received by defendant to the use of plaintiff's 
intestate, and for moneys found to be due by defendant to 
plaintiff's intestate on accounts stated between them. 

2. For money payable by defendant to plaintiff for moneys 
received by defendant to the use of plaintiff, and for moneys 
found to be due by defendant to plaintiff on accounts stated 
between them. 

And plaintiff claims of defendant Ten Thousand ($10,000) 
Dollars, with interest from February 15th, 1919, according 
to the annexed particulars of demand, besides costs. 
(Signed) HENRY E. DAVIS, 

Attorney for Plaintiff .” 

54 “Particulars of Demand. 

“Harry Wardman in Account with Abdul-Hak-Hussein, 

Bey, Dr. 

To monevs entrusted to and received bv the said Harrv 
• * «/ 

Wardman to the use, and for the account, of the said Abdul- 
Hak-Hussein, Bey, as follows: 
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1916, October 2 . $60,0Q0 

1917, June 1 . 35,000 

“ November 1 . 15,000 

1917, June 1 . 35,0Q0 

-f- $110,000 

Cr. by payments by the said Harry Ward- 

man to the said Abdul-Hak-Iiussein, Bev as 

7 j 

follows: 

1917, February 2 . 50,00|) 

“ March 2 . 25,00p 

1918, Januarv 30 . 5,000 

“ July 19 . 5,006 

1919, Februarv 15 . 15,000 

-I- 100,000 

-* 

1919, February 15, balance due. j $10,000” 

Thereupon the defendant, Wardman, offeree} in evidence 
the affidavit of merit filed by the plaintiff in said action, to 
which the plaintiff objected; the Court sustained the ob¬ 
jection; to which ruling the defendant, Wardman, excepted 
and stated that he expected to prove that the Affidavit con¬ 
tained the following; j 

“Affidavit to Accompany Declaratioji. 

“District of Columbia, ss: 

i 

Before me, a Notary Public in and for the District of 
Columbia, personally appeared F. Dudley Kohler, who, 
being by me first duly sworn, deposes and says} 

I am the attorney and agent of Alejandro Berea, ad¬ 
ministrator de bonis non of Abdul-Hak-Hu|ssein, Bey, 
named as plaintiff in the annexed declaration and par¬ 
ticulars of demand, to be filed herewith, and hereinafter 
called plaintiff, wherein Harry Wardman is n^med as de¬ 
fendant, and hereinafter called defendant, aiid the said 
plaintiff has a good cause of action against the said de¬ 
fendant which cause of action is as follows; 

In his lifetime and on the respective dates n^entioned in 
the said particulars of demand, the said Abdul-Hak-Hus- 
sein, Bey, delivered and entrusted to the saip defendant 
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on and for his, the said Abdul-Hak-Hussein, Bey’s account, 
the three (3) several sums of $60,000; $15,000; and 
55 $35,000, in the said particulars mentioned, amount¬ 

ing in all to the sum of $110,000, and the said defend¬ 
ant received the same on and for the account aforesaid, 
and thereafter the said defendant returned and paid to 
the said Abdul-Hak-Hussein, Bey, of, from and on account 
of the said sums and sum aforesaid, and on the respective 
dates mentioned in tlie said particulars, the five (5) several 
sums of $50,000; $25,000; $5,000; $5,000; and $15,000 
therein mentioned, amounting in all to the sum of $100,000, 
and no more, leaving a balance due by the said defendant 
to the said Abdul-Hak-Hussein, Bey on the account afore¬ 
said of $10,000 as of February 15, 1919. The said Abdul- 
Hak-Hussein, Bey, died intestate on February 19, 1919, and 
thereafter and on June 18, 1919, one Sebastian Romero was 
duly appointed and constituted the administrator of his 
estate bv the Surrogate’s Court of the Countv and State 
of New York, a court of competent jurisdiction in that be¬ 
half, but before collection bv him from the defendant of 


the balance aforesaid the letters of administration of the 
said Romero in the premises were revoked, and the plain¬ 
tiff was by the said Court on December 19, 1919 appointed 
and constituted administrator de bonis non of the said 
Abdul-Hak-Hussein, Bey, deceased, and duly qualified as, 
and since has been and now is, such administrator de bonis 
non. Since such; his said appointment and qualification, 
the plaintiff has demanded of the defendant the said bal¬ 
ance, to wit: the said sum of $10,000, but to pay the same 
or any part thereof, the defendant has neglected and re¬ 
fused and still neglects and refuses. 

Wherefore, by reason of the premises, there is now 
justly due and payable by the defendant to the plaintiff the 
sum of Ten Thousand ($10,000) Dollars, with interest 
thereon from February 15, 1919, as claimed in the said 
declaration and particulars of demand, exclusive of all 
set-offs and just grounds of defense. 

(Signed) ‘ F. DUDLEY KOHLER. 


Subscribed and sworn to before me this 28th dav of 
March, 1921. 

(Signed) 

[seal.] 


ISAAC R. HITT, 
Notary Public, D. C.” 
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56 The defendant, Wardman, then offered the defend¬ 
ant ’s plea- in the said action as follows 

“Pleas. | 

I 

“1. Now comes the defendant and for plea to the first 
count of the declaration says that he is not indebted to the 
plaintiff in manner and form as in the said first count al¬ 
leged. 

I 

2. For plea to the second count of the declaration the de¬ 
fendant says that he is not indebted to the plaintiff in man¬ 
ner and form alleged in the second count of the declaration. 
Wherefore he prays to be dismissed with his qosts. 

3. The defendant says that the plaintiff oughjt not to have 
or maintain defalcation against him, for that the same did 
not accrue within three years prior to the filing of the said 
declaration herein. 

(Signed) DANIEL THEW WRIGHT, 

PHILIP ERSHL^R, 

Attorneys for Defendant.” 

Plaintiff’s Exhibit #5. j 

(i Second Amended Affidavit of Defense. 

i 

i 

“Harry Wardman, being first duly sworn, says: that he 
is the defendant in the above entitled cause, jle says that 
on the second day of October, 1916, the said Abdul-Hak- 
Hussein, Bey, delivered and entrusted to him, the defend¬ 
ant, on and for his, the said Abdul-Hak-Hussein, Bey’s ac¬ 
count, the sum of $60,000 and no more; that on November 1, 
1916, the said Abdul-Hak-Hussein, Bey, delivered and en¬ 
trusted to him, the defendant, on and for fyis, the said 
Abdul-Hak-Hussein, Bey’s account, the sum of $15,000 and 
no more; the defendant further says that on June 1, 1917, 
the said Abdul-Hak-Hussein, Bey did not deliver to him, 
the defendant, the sum of $35,000 on or for the account or 
use of him, the said Abdul-Hak-Hussein, Bey, but on 

57 said day did deliver and entrust to him, the defend¬ 
ant, on and for the account of him, Abdgl-Hak-Hus- 

sein, Bey, the sum of $25,000 and no more; in all, the sum of 
$100,000 and no more to the use or for the accent of said 

7—5618a I 
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Abdul-Hak-Hussein, Bev. There was never at anv other 
time or times delivered or entrusted to the defendant bv the 
said Al)dul-Hak-Hussein, Bey, or by any person on his be¬ 
half, anv other sum or monies whatsoever, to the use or for 
the account of him, the said Abdul-Hak-Hussein, Bey. Affi¬ 
ant further says that on June 1,1917, in addition to the $25,- 
000 above mentioned as delivered and entrusted to him on 

that dav for and On account of the said Abdul-Hak-Hussein, 
♦ 

Bev, there was delivered and entrusted to him bv Abdul- 
Hak-Hussein, Bey and Madam Violet Hussein the sum of 
$10,000 as the property and money of the said Violet Hus¬ 
sein, and for and on account of the said Violet Hussein and 
not for or on account of the said Abdul-Hak-Hussein, Bey. 

Affiant further savs that no other sum or sums of monev, 

• *7 

other than as stated in this affidavit have ever been en¬ 
trusted or delivered to him by the said Abdul-Hak-Hussein, 
Bey or by any other person in his behalf either severally or 
jointly. 

Affiant further says that, on account of the said monies re¬ 
ceived bv him to the use of and for the account of the said 
Abdul-Hak-Hussein, Bev he has paid to the said Abdul-Hak- 
Hussein, Bey and to his administrator the plaintiff in this 
cause, the sum of $106,000. 

He further says, that the said Violet Hussein has de¬ 
manded and still demands that he pay to her and to no other 
person the said sum of $10,000 last above mentioned. 

There is not now and was not at the time of the beginning 

o o 

of this action, anv balance or monev, or sum or debt of anv 
kind or in any amount whatsoever, due or owing from the 
defendant to the said Abdul-Hak-Hussein, Bey, or to his 
estate, or to his representatives or heirs or next of kin, or 
anv of them. The defendant is not now, and was not at the 
time of the beginning of this suit indebted to the said Abdul- 
Hak-Hussein, Bey, or to his representatives in any amount 
or in any sum whatever. The defendant denies the right of 
the plaintiff as to the whole of his claim.” 

58 Said defendant then offered in evidence the minute 
entry of the Court showing the swearing of the jury 
as follows: 

“Thursday, January 17, 1929. 

Session resumed pursuant to adjournment, Hon. Wendell 
P. Stafford, Justice, presiding. 
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At Law. 

I 

No. 65489. I 

Rafael de Casares, Administrator de Bonis Non of Abdul- 
Hak-Hussein, Deceased, Plaintiff, 

vs. | 

I 

Harry Wardman, Defendant. 

Come* now the parties hereto, by their respective attor¬ 
neys of record, and a jury of good and lawful men of the 
District of Columbia, who are sworn to well and truly try 
the issue herein joined, and after this cause isj heard in part 
the jury is respited until Monday morning next at ten 
o’clock.” ! 

Said defendant then offered in evidence the' verdict of the 
jury as follows: 

“Come again the parties hereto in manner and form as 
aforesaid, and the same jury that was respited Thursday 
last, and after this cause is further heard and given to the 
jury in charge, they, upon their oath say, they} find in favor 
of the defendant.” j 

Defendant’s Exhibit A. j 

Deposited with Riggs National Bank of Washington, D. C., 
for Credit of Abdul Hak Hussein. 

July 24,1918. 

Dollars. Cents. 

Currency . 5,000 .... 

Specie . |.... .... 

Checks as follows: 

(Enter Checks Singly^.) 

Name of City:-; State:-. 1 

Duplicate. -- - 

Total . ]. .. .... 

59 Said defendant then offered in evidence the judg¬ 
ment on the said verdict as follows: 

“Come now the parties hereto by their respective attor¬ 
neys of record and thereupon the motion for new trial filed 
herein being considered after argument thereon, it is 
ordered that the said motion be and the sarpe is hereby 
overruled and judgment on verdict ordered. Wherefore it 
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is considered that plaintiff take nothing by this action, that 
defendant go hence without day, be for nothing held, and 
recover of plaintiff his costs of defense to be taxed by the 
Clerk and have execution thereof.” 

Which judgment is in full force and effect. 

Said defendant then offered in evidence the deposition of 
Violet Hussein being the same deposition which was read 
in evidence on behalf of the defendant in the trial of said 
law action, to which the plaintiff objected, the Court 
sustained the objection, to which the defendant excepted. 

Thereupon there was offered in evidence the plaintiff's 
motion for a new trial in said law action as follows: 

**Motion for New Trial. 

“Now comes the plaintiff herein by his attorneys, Stan¬ 
ley D. Willis and William E. Richardson, and moves the 
Court to grant a new trial in the above entitled cause and 
for reasons therefor shows to the Court: 

1. That the verdict is contrarv to the evidence. 

2. That the verdict is contrarv to the weight of the 
evidence. 

3. That the verdict is contrary to the law as given to the 
Jury by the Court. 

4. That the Court erred in instructing the Jury. 

5. That the Court erred in admitting evidence contrary 
to law. 

6. That the Court erred in refusing to admit evidence 

contrarv to law. 

60 (Signed) STANLEY D. WILLIS, 

WILLIAM E. RICHARDSON, 

Attorneys for Plaintiff. 

To D. T. Wright, 

Attornev for defendant: 

You will please take notice that I have calendared the 
aforegoing motion for new trial for hearing Friday, Feb- 
ruarv 1st, 1929, before Mr. Justice Stafford. 

(Signed) STANLEY D. WILLIS. 

! WILLIAM E. RICHARDSON.” 

Thereupon there was offered in evidence two of the in¬ 
structions to the Jurv, asked bv the defendant Wardman in 

* 7 * 
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law proceeding #65489 and allowed by the Judge in the 
trial of that case, and read to the Jury as follows: 

“If Hussein deposited with Mr. Wardman $10,000.00, for 
the account of Mrs. Hussein, then you must find in favor of 
the defendant. 

The case does not turn on whether the $10j000.00 in ques¬ 
tion was money which actually belonged to Mrs. Hussein; if 
$10,000.00 was deposited with Mr. Wardman by Ilussein for 
and on Mrs. Hussein’s account, then vou must find in favor 
of the defendant no matter who the $10,000.00 actually be¬ 
longed to.” | 

Whereupon it was agreed between the plaintiff and the 
defendant, Wardman, that the testimony in the trial of said 
law action was the same as that given by the parties here at 
Bar, except that in the law trial Mrs. Hussein’s deposition 
was read in evidence and James D. Hobbs testified that at 
the times in question he was finance manager for Mr. Ward- 
man, and produced the original ledger sheets! of Mr. Ward- 
man’s business. That the routine and custorq and habits at 
that time about monies that Mr. Wardman received, 
61 was that he would turn them over to the witness; 

that on or about the 1st of June, 1917, lie turned over 
this $35,000.00 in cash to witness and that the entry of its 
receipt appears on the books of Wardman Construction 
Company; that the books would not show the name of the 
persons from whom Mr. Wardman received the cash. 

And thereupon, the defendant rested. 

The within and foregoing contains the substance of all 
of the evidence offered by either party upon tlie trial of said 
cause. 

And now comes the defendant, Wardmanj and tenders 
this his statement of evidence in duplicate,! which being 
found to be true and correct is by the Court hereby signed, 
sealed, allowed, filed and made part of the Record this 9th 
dav of February, A. D. 1932. 

JAMES M. PROPTOR, 

Justice. 

Settled bv consent. 

STANLEY D. WILLIS, 

Atty. for Plaintiff. 

WRIGHT, | 

For Deft. ! 
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No. 5618 
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Harry Ward man. 

Appellant\, 


vs. 

I 


Rafael de Casares, Administrator D.B.N., Estate of 
Abdul Hak Hussein, Bey, Deceased; 

Appellee. 


BRIEF FOR APPELLANT 

This appeal is from a decree of the Equity Court 
wherein the Appellee took a “second shot” at the Ap¬ 
pellant, after having been defeated on the same issue in 
a protracted trial in a Law suit. He had sued ^ardman 
at Law, for $10,000.00, which he claimed his Decedent 
had loaned Wardman. The jury found against him in 
Wardman’s favor and judgment on the verdict ^vas ren¬ 
dered for Wardman. The plaintiff immediately there¬ 
after filed this Bill in Equity for the same $10,000.00 on 
the ground that it was “Trust Money” in the hands of 
his Decedent. He did not claim that Wardman held it 
as a “Trust Fund”; his Bill avers that Wardmari agreed 
to pay, and did pay, 6% interest for the use of all the 
money the Decedent loaned him; the evidence showed 
that Wardman had immediately used all such money in 
his business. It happened that this particular $10,000.00 
was loaned by Decedent’s wife; not by Decedept. She 


i 
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was made a Defendant to the Bill, and living in France, 
a decree against her, depriving her of her rights in the 
SI0,000.00 was entered against her, on service by publica¬ 
tion only. 


FACTS OF THE CASE 

The Appellee and his predecessor were Administra¬ 
tors of one A. Hussein, who, during the latter years of 
his life, represented the Turkish Government in Wash¬ 
ington, and was an intimate friend of the Appellant, 
Wardman. It was Hussein’s habit to lend Wardman 
money at interest, and to ask repayment from time to 
time as he happened to need money for his own pur¬ 
poses. During the period from October 1916 to Novem¬ 
ber 1917, Hussein had loaned Wardman $100,000.00, 
$85,000.00 of which had been repaid during Hussein’s 
life and the other $15,000.00 paid to his Administrator 
after his death. One of these loans was made on June 
1. 1917, in the sum of $25,000.00 and on the same day 
at the same time, Hussein’s wife had loaned Wardman 
an additional $10,000.00 of her own money, and this 
$10,000.00 was the only item of dispute between the 
parties. Hussein’s Administrator claimed to be entitled 
to it but Wardman owed it to Mrs. Hussein and of course 
could not pay it to the Administrator without still being 
liable to her also for the same amount. Mrs. Hussein 
lived in Europe, was not amenable to the process of the 
local Courts, and at the request of the Attorney for the 
Administrator, Wardman, in November of 1920, wrote 
Mrs. Hussein that the Administrator of her husband 
claimed the money and asked if she would authorize him 
to pay it to the Administrator (R. 39). On March 29, 
1921, the Administrator of Hussein sued Wardman at 
Law in the Supreme Court of the District of Columbia 
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for the $10,000.00, the cause was tried by a jury and a 
verdict returned in favor of Wardman on the 21st day 
of January, 1929, judgment on the verdict in his favor 
entered February 15, 1929. This was twelve ye^rs after 
Hussein had loaned Wardman the money and t^n years 
after the Administrator of Hussein had demanded it from 
Wardman. No appeal w r as taken from the judgment in 
Wardman’s favor in the Law suit but on February 15, 
1929, the Administrator filed this Bill in Equity in the 
Supreme Court of the District of Columbia, asking for 
the same $10,000.00 on the theory of what he palls “a 
trust fund.” This theory being that Hussein had col¬ 
lected the money as agent for the Turkish Reid Cross 
Society. It was not claimed that Wardman had any 
knowledge of this, and it was not claimed that there was 
any “fund” in Wardman’s possession. Wardman testi¬ 
fied that there was not and never has been, ^nd the 
Court so found in its Findings of Fact (R. 20). Mrs. 
Hussein, described in the Bill as a resident of France, 
was made a party defendant, in the Equity suit; service 
upon her was sought to be had by publication oply and 
on this alleged service by publication, a final decfee was 
rendered, undertaking to adjudicate her rights as against 
Wardman, and that she had no right, title or interest in 
the $10,000.00 which she had loaned Wardman, and 
rendering judgment against Wardman in favor of the 
Administrator for the $10,000.00. It is from this decree 
that Wardman appeals. 

The assignments of error present amongst others, the 
points— | 

The judgment in the Law case was “res judicata” 
of the matter of the Bill. 

The suit in Equity was barred by the Statute of 
Limitations. 
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Equity had no jurisdiction of the cause. 

The Court had no jurisdiction over Mrs. Hussein, 
and therefore could not adjudicate her rights 
against Wardman, and could not relieve him from 
his indebtedness to her. 

In addition to the foregoing basic points, the assign¬ 
ments of error present questions upon the admission and 
exclusion of evidence. 


THE JUDGMENT AT LAW WAS “RES JUDICATA” 


On November 1 , 1920, demand was made upon Ward- 
man for the $ 10,000.00. The Law action was begun on 
March 29, 1921, trial had and verdict for Wardman Jan¬ 
uary 21, 1929, judgment upon the verdict February 15, 
1929 (R. 24). The Declaration and Particulars of De¬ 
mand in the Law’ action appear on Page 46 of the Record; 
the Declaration is on common counts, the Particulars of 
Demand being “moneys entrusted to and_received by j the 
I said Harry Wai ^^nto th e useT and~7ort heaccpuatlSL 
hhejaid^AMul^ Both depend upon 

•Hussein's ownership of the $10,000.00 when it was lent 
to Wardman. If it w*as not Hussein’s, the Declaration 
must fail; if it w’as Hussein’s, by either legal or equitable 
title , the Declaration must prevail, because of the aver¬ 
ments in the Declaration “for money payable by defend¬ 
ant to plaintiff’s intestate, and for moneys received by 
defendant to the use of plaintiff’s intestate.” The plea in 
the Law action (R. 49) avers that the defendant “is not 
indebted to the plaintiff in manner and form alleged” in 


the Declaration. Thus making the i ssues for trial, “was 
tthe $10.000.00 payable by defendant" to plain tifTs~mT 


testate” and “was the money receiv 


the use o f plaintiff’s intestate,” a s the Declaration 
averred! Can it be denied that the issue w’as, whether 
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the $10,000.00 was Hussein’s, either legally or equitably? 
Whether he was entitled to it as his own money, or as 
Trustee for some one else? For if Wardman received it 
from a “Trustee,” surely he received it “to the use” of 
that Trustee. The jury found against the plaintiff; found 
that the money was not “payable by defendant; to the 
use of plaintiff’s intestate” and found that the; money 
was not “received by defendant to the use of plaintiff’s 
intestate.” Now this Bill in Equity at Bar, starts the 
whole thing over again, and again presents the identical 
questions which were in issue, and determined by the 
jury in the Law action. 

It will not help the plaintiff to assert that the trial 
judge made a mistake, and submitted some other issue to 
the jury: the issues are made by the pleadings; not by 
trial judges; if the plaintiff thought the trial judge was 
wrong, he should have appealed, and sought a correction 
of the error; he cannot jump into another cou^*t, and 
evade “res judicata” by saying “we tried the case on the 
issues made by the pleadings, and to our surprise, the 
judge put another issue to the jury.” 

This is exactly the position taken by plaintiff, for he 
avers in the Bill (R. 7)— 

“ * * * said action was tried before th0 Court 
and a Jury on, to wit: the 21st day of January, 
1929; that said plaintiff herein understood and pros¬ 
ecuted said suit upon the understanding tljat the 
Court would therein determine and adjudicate the 
ownership of the aforesaid fund then being h^ld and 
retained by the said defendant Wardman, arid that 
its payment would be ordered to be made tjo your 
plaintiff in the event the evidence submitted on his 
behalf satisfactorily established that the said fund 
was a part of said trust funds entrusted to the de¬ 
cedent for the purposes hereinbefore set forth, and 
was not the property of the defendant Viqlet S. 



Hussein; that when said case was tried, however, 
the ruling made by the Justice who tried said case 
in his instructions to the Jury and the issue upon 
which said action was submitted to the Jury, was 
not as to the true ownership of said fund so de¬ 
posited, but as to the form of said deposit * * 

And moreover, the evidence in the Law action was the 
same as that in the Equity trial except that Mrs. Hus¬ 
sein’s deposition, read in the Law trial, was excluded by 
the Court in the Equity trial. (R. 53.) 

The issues in both trials were identical, wherefore the 
judgment in the Law action barred the suit in Equity. 

In U. S. vs. Danner Steel Co., 56 D. C. 45, this Court 
said: 

“The general principle announced in numerous 
cases is that a right, question or fact distinctly put 
in issue and directly determined by a Court of com¬ 
petent jurisdiction, as a ground of recovery, cannot 
be disputed in a subsequent suit between the same 
parties or their privies; and even if the second suit 
is for a different cause of action, the right, question 
or fact once so determined must, as between the 
same parties or their privies, be taken as conclu¬ 
sively established, so long as the judgment in the 
first suit remains unmodified.” 

In Great Atlantic <£ Pacific Tea Co. vs. West, 56 D. 
C. 103. this Court said: 

“Judgment on merits in former suit between same 
parties or their privies on same cause of action is 
conclusive, not only of every matter offered and re¬ 
ceived to sustain or defeat claim, but of every other 
matter which micht have been litigated and deter¬ 
mined.” 

In Smith vs. Law, 56 D. C. S7, this Court said: 

“The contention of the appellants properly 
amounts to no more than that the former decree 
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upon the present issue was erroneous. Their rem¬ 
edy in that event was an appeal, which was not 
taken. They cannot now in a collateral case treat 
the former decree as absolutely null and yoid, while 
it still stands of record unappealed and urireversed.” 

THE STATUTE OF LIMITATIONS BARRED THE EQUITY SUIT 

This question was presented on the face of the Bill, and 
also was pleaded in the Answer. (R. 14.) Ajt the trial 
it was agreed that plaintiff made demand for fhe money 
on November 1, 1920, instituted the Law action on 
March 29, 1921, and that this suit at Bar was instituted 
February 15, 1929 (R. 24). This was nine years after 
demand made, while the Statute barred the action at the 
expiration of three years. Aside from the Statute of 
Limitations, the doctrine of Laches should bar tjhe Equity 
suit. 

“Courts of equity often treat a lapse ofj time, less 
than that prescribed by the Statute of Limitations, 
as a presumptive bar. 

The delay which will defeat a recovery must de¬ 
pend upon the particular circumstance^ of each 
case.” Hayward vs. The National Bank, 96 U. S. 
611. | 

“Laches is not like limitation, a mere matter of 
time, but principally a question of the inequity of 
permitting the claim to be enforced, ap inequity 
founded upon some change in the condition or re¬ 
lation of the property or the parties.” j Gallihter 
vs. Cadwell, 145 U. S. 368. 

“The rule as to laches is peculiarly applicable 
where the difficulty of doing entire justice arises 
through the death of the principal participants in 
the transaction complained of, or of the witness or 
witnesses * * Hammond vs. Hopkins, 143 
U. S. 224. I 

“Laches need not be pleaded.” Richards vs. 
Mackall, 124 U. S. 183; Willard v. Wood, 164 U. S. 
502. 


I 

I 
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“If a plaintiff mistakes his remedy, or where from 
any cause the action abates or is dismissed, and 
during the pendency of the action the statute runs, 
the remedy is barred.” Willard v. Wood, 164 U. S. 
523. 

EQUITY HAD NO JURISDICTION OF THE CAUSE 

The learned Trial Justice was of the opinion that the 
question of jurisdiction as between Law and Equity, lies 
in the option of every plaintiff; that a plaintiff can choose 
for himself whether to sue at Law or in Equity, and that 
his choice settles the question of jurisdiction. We sus¬ 
pect that there is more than this involved in the question 
of “Jurisdiction in Equity.” A suspicion to that effect 
is justified by the Federal Statute. 

“Suits in Equity shall not be sustained in any 
court of the United States in any case where a plain, 
adequate and complete remedy may be had at law.” 
(R. S. 723.) 

Jurisdiction to entertain a cause in Equity depends 
upon the averments of the Bill; jurisdiction to render 
a decree in Equity depends on whether the evidence es¬ 
tablishes those particular averments of the Bill, which 
give Equity jurisdiction to entertain the cause. 

In order to give Equity jurisdiction to entertain the 
cause, and proceed to try it, the Bill must seek some 
remedy which a Court of Law can not grant—must seek 
more than a money judgment, and must set forth facts 
which entitle the plaintiff to some decree embracing more 
than a mere judgment for money; a Court of Law ren¬ 
ders judgment for mere monies. 

The Bill at Bar cannot be read without forcing the 
conclusion that Hussein loaned Wardman at 6% inter¬ 
est. and that plaintiff seeks a decree for the money, and 
nothing else. The Bill does not pretend, and the plain- 
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tiff does not claim that Wardman was to keep the money 
intact; the Bill states (R. 4) that Hussein handed Ward- 
man the money “with the understanding that he would 
pay interest thereon.” Now when one hands another 
money under an agreement to pay interest for the use 
of it, this fact makes it a loan; and calling it all the 
names you will, can not change the nature of the trans¬ 
action. 

i 

The dead Hussein himself has left word that it was a 
loan, in his letter (R. 19) about “crediting the amount 
on the back of the note” and “sending the note on to you 
for that purpose.” 

The Bill does not aver that that Wardman had any 

i 

“Trust fund” on hand, nor does it suggest tha^ he had 
any property into which a “Trust fund” could bb traced. 
And the Court found the facts to be (R. 20)— 

“* * * that the defendant, Harry Wardman, 

never retained in specie the said money, oj* any of 
it, received from plaintiff’s intestate, and hhs never 
kept any of the money received from plainjtiff’s in¬ 
testate intact, or in a fund, and did not hav[e at the 
time of the institution of either of the actiohs above 
mentioned, and has not now on hand any ifund or 
property or sum of money representing anjr of the 
cash received by the defendant Wardman from the 
plaintiff’s intestate, and has not $10,000.00 or any 
substantial part thereof.” 

Mr. Wardman’s testimony was neither disputed nor 
contradicted; he said (R. 44): 

“I have not on hand any $10,000.00 fiind.” 

Q. “Did you ever have since June 1, 1917?” 
A. “No.” 

I 

Q. “What did you do with this money as soon as 
you got it?” A. “We used it in our business 
and paid her 6% for it.” ! 

9 I 


I 



Q. “When you came away with the cash money 
what did you do with it, whom did you hand 
it to?” A. “I handed it to Mr. Hobbs.” 

Q. “Was that your custom when you went out and 
borrowed money for use in your business?” 
A. “Yes.” 

Q. “And was it used in your business?” A. “Yes.” 

Q. “Have you paid interest on the whole of that 
S35.000.00 since you got it, after the time of 
the law suits?” A. “Yes—we paid interest on 
all of the money we had with us.” 

Q. “At what rate?” A. “6%.” 

Q. “Was interest also paid on the first S75.000.00 
that was paid back?” A. “Yes.” 

Q. “Before you got this S35.000.00?” A. “Yes.”' 

The Decree (R. 21) is an out and out judgment as at 
Law for S10.000.00 and grants no equitable relief what¬ 
soever; a mere judgment for money. 

The doctrine that Courts of Equity may not exercise 
their powers unless there actually exist equities which 
warrant a kind of relief that a law court can not admin¬ 
ister. is more inflexibly imposed upon courts of the 
United States than upon any other courts; for ever since 
the judiciary act of 1789 there has stood in the Federal 
Statutes, “Suits in Equity shall not be sustained in any 
court of the United States in any case where a plain, 
adequate and complete remedy may be had at law.” (R. 
S. 723.) The only relief contemplated by the Bill and 
all that could be awarded under the evidence and all that 
was awarded by the Decree is a money decree for the 
payment in money of a liquidated debt. Does not this 
remedy exist at Law? 

Who will pretend that a Court of Law is not adequate 
to afford this same relief? In Giufjrida vs. Grant, 50 
App. D. C. 29, the Court said: 
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“Whenever a Court of law is competent to take 
cognizance of a right, and has power to proceed to 
a judgment affording a plain, adequate and complete 
remedy the Constitutional right of a trial by jury 
may not be abridged by resort to a Court of Equity.” 

In N. Y. Guaranty Company vs. Memphis Water Com¬ 
pany, 107 U. S. 205, the Supreme Court said: j 

“(Referring to the Statute above quoted) This 
enactment certainly means something; aiid if only 
declaratory of w’hat was always the law ^t must at 
least have been intended to emphasize the rule, and 
to impress it upon the attention of the courts.” 

i 

And in Hipp vs. Babin, 60 U. S. 271, the syllabus is: 

“Whenever a Court of Law is competent to take 
cognizance of a right, and has power to proceed to 
a judgment which affords a plain, adequate and 
complete remedy without the aid of a Court of 
Equity, the plaintiff must proceed at lay, because 
the defendant had a Constitutional right to a trial 

by jury.” | 

j 

And in Buzard vs. Houston, 119 U. S., on page 352 
appears: 

“Accordingly a suit in equity to enforbe a legal 
right can be brought only when the court can give 
more complete and effectual relief, in kind or in de¬ 
gree, on the equity side than on the coijnmon-law 
side.” j 

It is not the nature of the right which is soijght to be 
enforced, it is the nature of the relief whicfy is to be 
awarded which determines the jurisdiction of a court 
of equity; the existence of equitable rights alone does not 
give standing in a court of equity unless equitable relief 
is sought, and can be granted, as was definitely ruled 
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in Fussel vs. Gregg , 113 U. S., where on page 554 the 
Supreme Court said: 

“We think that the averments of the bill do not 
entitle the plaintiff to relief. Her case, as alleged 
is: that she has an equitable estate in fee in the 
premises in dispute; and that the defendants, except 
Gregg and Kendrick, are in possession without title; 
in other words, are naked trespassers. The theory 
of her bill seems to be that, because she has an 
equitable title only, and for that reason could not 
recover in an action at law, a court of equity has 
jurisdiction of her case. But this is plainly in 
error. Mr. Justice Bradley, in Young v. Porter , 3 
Woods, 342. To give a court of equity jurisdiction, 
the nature of the relief asked must be equitable 
even when the suit is based on an equitable title.” 

THE COURT HAD NO JURISDICTION TO RENDER A 
PERSONAL DECREE AGAINST MRS. HUSSEIN 

The Bill itself avers (R. 2) “Violet S. Hussein is a resi¬ 
dent of Puteaux, Seine, France;” the Court found as a 
fact (R. 15) “That the defendant herein, Violet S. Hus¬ 
sein, is the widow of said decedent, is a non-resident of 
the District of Columbia, has never been personally served 
with process herein, never has appeared or answered 
herein and that jurisdiction of her was obtained by pub¬ 
lication and a decree pro confesso entered against her 
herein.” The Decree recites (R. 21) “Ordered, adjudged, 
and decreed that the defendant, Violet S. Hussein, has 
no right, title or interest to or in the $10,000.00 claimed 
by the plaintiff, and that the plaintiff recover from the 
defendant, Harry Wardman, the sum of $10,000.00 with 
interest thereon from January 1, 1921.” This Decree 
is supposed to adjudicate that Wardman does not owe 
Mrs. Hussein $10,000.00 and that she has no such claim 
against him. 
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Any such conception is of course fallacious; for the 
reason that no one can be deprived of a personal right 
which they have against others, on service by publi¬ 
cation only. 

“There can be no jurisdiction in a court |of a terri¬ 
tory to render a personal judgment against anyone, 
upon service made outside its limits.” Harkness v. 
Hyde , 98 U. S. 476. j 

“In all cases in which a personal liability is sought 
to be enforced by judicial proceedings hnd after 
written notice, the notice must be personally served 
upon the defendant within the territorial jurisdic¬ 
tion of the court by whose order or judgment his 
personal liability is to be ascertained and fixed, un¬ 
less he has agreed in advance to accept c|r does in 
fact accept, some other form of service as sufficient.” 
Wilson v. Seligman , 144 U. S. 41. 

“An odinary personal judgment for mbney_, in¬ 
valid for want of service amounting to dije process 
of law, is as ineffective in the state as it is outside 
of it.” McDonald v. Mabee, 243 U. S. 90. 

“A substituted service even when peripitted by 
local statute and made according to law cannot sup¬ 
port a personal decree against the party thus served 
if he does not appear.” Smith v. Woolfolk\ 115 U. S 
143. I 

“No person is required to answer in a suit on 
whom process has not been served or whose property 
has not been attached and a personal judgment 
against such a person is a nullity.” Webster v. 
Reid, 11 How. 437. j 

“A suit to reach a specific fund cannot support a 
personal judgment against a defendant whb merely 
files an answer.” Reynolds v. Stockton , 140 U. S. 
254. 

“A judgment or decree rendered by a state or 
territorial court does not bind nonresidents in a 

proceeding purely in personam in which they did 

! 
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not appear and had no notice except by publica¬ 
tion.” Pennoyer v. Neff, 95 U. S. 714. 

“Service by publication does not warrant a per¬ 
sonal judgment against a nonresident.” McDonald 
v. Mabee, 243 U. S. 90. 

“A judgment or decree in personam merely against 
a person not a resident of the State in which it w^as 
rendered can be supported only by an actual service 
of process upon him within its jurisdiction and a con¬ 
structive service by publication in a newspaper is 
not sufficient.” Hart v. Sansom, 110 U. S. 151. 

“A personal judgment is without validity if ren¬ 
dered by a state court in an action upon a money 
demand against a nonresident of the state, upon 
wffiom no personal service of process within the state 
was made, and who did not appear.” Grover & B. 
Sewing Mach. Co. v. Radcliffe , 137 U. S. 237. 

“A judgment in a proceeding against an absent 
nonresident defendant, without personal service, by 
attachment of property, cannot bind the defendant 
personally.” Cooper v. Reynolds, 10 Wall. 308. 

“Pocess from the tribunals of one state cannot run 
into another state and summon parties there domi¬ 
ciled to leave its territory and respond to proceed¬ 
ings against them, nor does publication of process 
or notice within the state where the tribunal sits 
create any greater obligation upon the nonresident 
to appear, hence a decree wffiich is in personam 
merely against a person who is not a citizen or a 
resident of the state in which it is rendered, can be 
supported only by actual service upon him within 
its jurisdiction.” Dull v. Blackman, 169 U. S. 243, 
18 Sup. Ct. Rep. 333. 

“A personal judgment rendered only upon con¬ 
structive service by publication in a newspaper be¬ 
ing of no force in the courts of another state is of 
no greater force in a Federal Court sitting in the 
same state as against a non-resident citizen of 
another state.” Hart v. Sansom, 110 U. S. 151. 

That the decree should be reversed is respectfully sub¬ 
mitted. 

! Daniel Thew' Wright, 

Philip Ershler. 

Attorneys for Appellant. 
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BRIEF FOR APPELLEE. 


Statement of Facts. 


The appellee believes that the facts should be more 
fully explained to the court. 

The evidence in the case shows conclusively and 
the findings of fact of the court below (R. 14-21) 
show that the $10,000 fund was a part of the moneys 
received by the appellee intestate, as collecting agent 
and trustee of the Red Crescent Society of Turkey. 
The exhibits mentioned on pages 28 to 33 Of the 
record show the receipt of these moneys by Hussein, 
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and these items check with the entry of deposits in 
the Risers National Bank (R. 25, 26) and with the 
decedent \s account of receipts and disbursements of 
this trust fund (R. 34, 35), and with his general ac¬ 
count of monovs received and disbursed. The rec- 
ord, pagei25, discloses the fact that the plaintiff’s 
balance in his account with the Riggs National Bank, 
prior to receipt of the large sums collected for this 
special purpose, was only thirty-nine cents and that 
the bank records (R., pages 25 and 26) tally with 
the entries in his own records (R., pages 34 and 35) 
which show the receipt and disbursement of these 
funds including the item of $35,000 deposited with 
Wardman on June 1, 1017, of which the balance un¬ 
paid is $10,000. 

It is shown that from time to time, being unable 
to consummate various plans for remittance of this 
money (R.i. page 26), the decedent delivered various 
amounts of it to the appellant (R., pages 49, 50) who 
at various! times returned portions of the same at 
decedent’si request and who, until the latter’s death, 
paid interest on the various amounts. 

On November 11, 1920, appellee’s representative 
( R. IS) requested appellant to write a letter agreeing 
to hold the $10,000 in his possession, together with 
any and all interest payments accruing thereon until 
the matter! had been either amicably settled or liti¬ 
gated. 

At the time this letter was written, the appellant 
admitted that he was responsible for the $10,000 
fund, but claimed that it belonged to the widow of 
Hussein and demurred to paying it over to his ad¬ 
ministrator. 
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Upon receipt of this request appellant’s author¬ 
ized agent on November 15, 1920, wrote appellee’s 
representative a letter as requested (R. 18) stating: 

“We are very glad to agree and db agree 
by this letter to hold the $10,000.00 which you 
claim is due the administrator of the estate of 
Abdul Hak Hussein, Bey, and which | we un¬ 
derstood to be due his wife, until the! matter 
has been either amicably settled ojr until 
judgment is rendered against us in litigation 

• * * M 

stating also that that agreement applied to ^nterest 
as well. The appellee claims that this constituted 
appellant a mere stakeholder. j 

A suit at law was filed following this agreement by 
the administrator against the appellant for this sum 
of $10,000, the declaration appearing on pag£ 46 of 

_ I 

the record. The defendant (R. 49) pleaded the gen¬ 
eral issues under the then practice. He also filed an 
affidavit of defense in which (R. 50, 51) he admitted 
that on June 1, 1917, “there was delivered rind en¬ 
trusted to him by Abdul Hak Hussein, Bey, and 
Madam Violet Hussein the sum of $10,000, whjch the 
affidavit states was so entrusted as the property of 
Madam Hussein. 

Upon the trial of the law- case, plaintiff’s theory 
was that by establishing the fact that the ^10,000 
was actually a part of this trust fund, and was not 
the property of Mrs. Hussein, but was held by Hus¬ 
sein in trust for the Red Crescent Society, aj judg¬ 
ment could be obtained for the recovery pf the 
moneys so held. The court, however, took thp view 
that if the money was deposited with the statement 
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that it was for Mrs. Hussein’s account, no recovery 
could be had against appellant herein in that suit, 
and granted the following instruction to the jury at 
request of appellant herein, the defendant in said 
law action (R. 53): 


“The case does not turn on whether the 
$10,000 in question was money which actually 
belonged to Mrs. Hussein: if $10,000 was de¬ 
posited with Mr. Wardman by Hussein for 
and on Mrs. Hussein’s account, then you must 
find in favor of the defendant no matter who 
the $10,000 actually belonged to.*’ 

The result was there was no decision in the law 
case as to the ownership of the fund which Mr. 
Wardman had agreed to hold until that question was 
determined. 

The present suit was instituted against both Ward- 
man and Madam Hussein. The latter had thereto¬ 
fore recently testified by deposition in the law case. 
She was proceeded against by publication and notice 
as provided in such cases and her right to the fund 
expressly denied by the final decree, which she has 
not contested in anv manner. 


ARGUMENT. 

The appellant filed eleven specifications of error 
(R., page 22). His brief apparently waives all ex¬ 
ceptions except the four points discussed therein. 

The Claim of “Res Judicata.” 

The argument upon which this claim is made pro¬ 
ceeds upon a clear misunderstanding of the facts and 
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records. The issue in the present case was the owner¬ 
ship of a fund agreed to be held by the defendant, 
Wardman (appellant herein), who had no interest 
in or right to the fund except as a depositary: This 
fund, the record shows, was claimed by two persons, 
the administrator of the deceased Hussein, anjd Mrs. 
Violet Hussein, his widow. After the claim had been 
asserted by the administrator to the fund in ques¬ 
tion, and that claim was disputed, Wardman, in con¬ 
templation of the litigation which would necessarily 
result and which immediately resulted in th^ form 
of a suit at law, expressly agreed to hold possession 
of the fund until the termination of the litigaiion or 
until the matter had been amicably settled.) The 
“matter” was not whether Mr. Wardman owed 
$10,000, and did not involve any question except the 
sole issue whether this money belonged to Mrs. Hus¬ 
sein or whether it belonged to the administrator for 

accounting to the Red Crescent Society, whose funds 
. j 

had been intrusted to the decedent. It was thjought 

by the counsel for the administrator that tliisl issue 

could be determined by an action at law against 

Wardman for money had and received. 

The defendant pleaded the general issues. 

At the trial of the law case 'it was contended bv 

* 

defendant Wardman, appellant herein, that the very 
issue it was sought to have determined, to wilt, the 
ownership of the money, could not be passed upon 
in that form of action, and the court accordingly so 
instructed the jury at the request of the defendant 
Wardman. 

The verdict was rendered in favor of Wardman 
under that instruction, leaving the question of the 
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ownership of this fund undetermined. The verdict 
was rendered January 21, 1929, and a motion for a 
new trial was tiled and overruled and a judgment 
thereafter entered (R., page 51). 

This bill in equity was tiled on February 15, 1929. 
The argument of the appellant (appellant’s brief, 
pages 4 and 5) is absolutely refuted by the defend¬ 
ant’s (appellant herein) prayer granted by the court 
in the law! case, in accordance with which the jury 
was instructed that the case did not turn on whether 
the $10,000 in question was money which actually 
belonged to* Mrs. Hussein, but if that sum was de¬ 
posited with Wardman by Hussein for and on Mrs. 
Hussein's account, then the jury must find in favor 
of the defendant (appellant herein) no matter who 
the $10,000 actually belonged to. In other words the 
court’s ultimate ruling in the law case, and on which 
the court submitted an issue to the jury, was not 
the ownership of the fund but the question of what 
Hussein stated to Wardman when he made the 
deposit. 

Hussein had been Charge d’Affairs for the Turk¬ 
ish Embassy prior to the declaration of war between 
the I’nited States and Turkey. At the time this 
money was deposited there may have been some 
question in the mind of Hussein of the possible seiz¬ 
ure of these funds as alien property. Mrs. Hussein 
was a British subject and assuming that Wardman’s 
statement of what Hussein said at the time was true, 
that Hussein told him this money was deposited for 
Mrs. Hussein, t here would be no right to recover in 
the action at law according to the court’s instruction 
to the jury granted at the defendant’s request. This 
action of the court was obviously influenced to a con¬ 
siderable degree by the fact that Mrs. Hussein was 
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not and could not be made a party to the law ^.ction 
and Wardman might thereafter be subjected to a 
suit by Mrs. Hussein and required to pay the njLoney 
twice. Wardman was, in fact, a mere stakeholder 
of the fund without any claim to or interest in i|t and 
might properly have filed a bill of inter-pleader 
which would have been within the jurisdiction of 
equity. Instead of taking this action he left the 
'matter open for the parties to bring suit and the 
court of equity regarding the substance of the mat¬ 
ter would probably hold, as the court did in this case, 
that the question of ownership was the one between 
the appellee and Mrs. Hussein, and that Wardman’s 
sole connection was accountability for the fund to 
the person adjudicated to be the owner, and his only 
right was to see that he obtained a proper acquiiance 
upon the payment of the money. 

The law suit was against Wardman, whereat the 
equity suit was, as to the substantial parties, ah ac¬ 
tion between the appellee and Mrs. Hussein and the 
judgment in the law case could not therefore create 
an estoppel. 

The cases cited by the appellant are not adverse 
to our contention. 

. 

I 

Plea of Statute of Limitations. 

It is difficult to reconcile the appellant’s conten¬ 
tion (appellant’s brief, page 7) with the cases edited. 
These cases demonstrate the fact that equity i$ not 
governed by the statute of limitations, but is gov¬ 
erned by the doctrine of laches depending upop the 
particular circumstances of each case. If this case 
depended merely upon the question of diligence it 
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would appear from the record that the matter was 
in constant litigation and that the equity suit was 
tiled forthwith upon the action of the court in the 
law case in ruling out the issue of the ownership of 
the fund. 

It is not, however, necessary to consider that phase 
of the case. This issue is raised by the appellant 
who is merely the trustee of this fund and has agreed 
to hold it until its ownership is determined by liti¬ 
gation. Admittedly he is liable for the amount and 
it cannot be an answer to the court’s decree, that he 
pay it to the person who is ascertained by the decree 
to be the rightful owner by pleading either laches or 
the statute of limitations. In such a case the statute 
of limitations at law would not run until the owner¬ 
ship of the fund had been determined and a demand 
had been made thereupon for the surrender of the 
money. Appellant’s letter of November 15, 1920, 
would operate as an estoppel against such claim on 
Ills part (R., page 18). 

Jurisdiction of Equity. 

Instances frequently occur where plaintiff has mis¬ 
taken his remedy and proceeded at law when his re¬ 
lief is only attainable in equity. Multiplicity of 
such instances occasioned the enactment of an 
amendment to our (’ode whereby a proceeding er¬ 
roneously brought may be transferred to the proper 
branch of the court for further proceedings instead 
of a dismissal in accordance with the former prac¬ 
tice. 

The obvious purpose of the suit at law brought by 
the appellee against Wardman, was to meet the re- 
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quirements of the letter of November 15th, 1920, 
heretofore quoted. The instructions of the court in 
determining the law of that case, which as neither 

i 

party appealed, is obviously the law to be followed 

in these subsequent proceedings, definitely jestab- 

lished the fact that this issue of ownership upon 

which the turning over of the fund depended could 

not be decided and was not an issue in that case. It 

is onlv as to an issue actuallv determined, or which 
* * ! 
should properly be determined in one case that a 

fact becomes res judicata in subsequent litigation. 
That is to say that a fact once judicially ascertained 
in proceedings between the same parties qannot 
thereafter be relitigated. The counsel for appellant 
cannot be heard in these proceedings, after hav¬ 
ing procured a specific finding of the trial cotirt in 
the law case that the ownership of the fund w^s not 
an issue in that case, to come before the court ip this 
subsequent equity proceeding and assert that jinder 
the pleadings in the law case that question of owner¬ 
ship was, in fact, the issue decided. The only matter 
in which we are now concerned in this equity liti¬ 
gation, which was definitely adjudicated in the law 
action was this: that the court in a law case between 
the appellant and the appellee had no right tq con¬ 
sider the question of the ownership of the fund. In 
other words, the decision of the law case instead of 
being the basis of a plea in behalf of the appellant 
was an adjudication in effect, establishing the juris¬ 
diction of equity because of the lack of a remedy at 
law. 

The appellant further objects to the jurisdiction 
upon the ground that Wardman does not have in 
hand any $10,000 fund. In other words, although 


i 
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Wardman specifically agreed to hold $10,000 until 
this matter was settled, and has failed to carry out 
his agreement, the appellant sets up his failure to 
have the money as the basis for defeating the juris¬ 
diction of the court. There is a familiar rule of 
equity that it will regard that as done which should 
have been done by the party; that no litigant may 
take advantage of his own wrong, and it would be 
incredible for a trustee to be able to oust the juris¬ 
diction of the court to compel an accounting by 
pleading that he had wrongfully spent the funds en- 
t rusted to his care. 

Jurisdiction to Foreclose Mrs. Hussein’s Claim. 

The last point made by appellant in his brief is 
that the court had no jurisdiction to enter a per¬ 
sonal decree against Mrs. Hussein. This is supported 
by the citation of a large number of cases which es¬ 
tablish the single rule that a personal judgment or 
decree must be founded on personal service. 

An examination of the record shows that in this 
case no personal decree was entered against Mrs. 
Hussein, nor was such a decree sought by the com¬ 
plainant. The plaintiff’s theory of the case was that 
tlie fund represented by the debt owing by Ward- 
man had such a situs in the District of Columbia that 
service by publication could properly be made on 
Mrs. Hussein, and a decree thereafter entered fore¬ 
closing any claim against the property in question. 

'Phis question was argued by appellant in the court 
below and the decision was favorable to our conten¬ 
tion (see Findings of Facts No. 2, R., page 15, and 
paragraph 1, Conclusions of Law, R., page 21). The 
only question is whether this fund or debt consti- 
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tutes property in this jurisdiction authorising a 
service by publication. 

The $10,000 in question has been definitely traced 
to the possession of the defendant Wardman, and as 
already stated by his letter of November 15, lp20, he 
has acknowledged receipt of the same and agreed to 
hold the same until the matter is finally determined, 
and there can, therefore, be no question but that 
under the statement of the appellant, Wardman, 
agreeing to hold the fund the same is within the 
jurisdiction of this court. The fact that the appel¬ 
lant, Wardman, may have spent the fund and not 
now actually possess the same does not, as hereto¬ 
fore pointed out, take away the jurisdiction of this 
court. However, if, as the appellant contend^, the 
fund represents a mere indebtedness of appellant to 
Violet Hussein, who lives in France, the situs qf the 
obligation is, we still submit, within the jurisdiction 
of the debtor, the appellant herein. That a debt 
has a situs at the domicil of the debtor and is prop¬ 
erty within the jurisdiction of the courts of his 
domicil has been definitely settled by the Supreme 
(’ourt of the United States. ] 

In the case of Pennington vs. Fourth National 
Bank, 243 U. S. 269, the court says: 

“The Fourteenth Amendment did not, in 
guarantying due process of law, abridge the 
jurisdiction which a State possessed over 
property within its borders, regardless of the 
residence or presence of the owner. That 
jurisdiction extends alike to tangible and to 
intangible property. Indebtedness due from 
a resident to a non-resident—of which bank 
deposits are an example—is property wijthin 
the State.’’ I 

. 
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This opinion cites and relies on the case of Chi¬ 
cago, Rock Island and Pacific Railway vs. Sturm, 147 
U. S. 710, in which the court after stating the sub¬ 
stance of the opinion of the lower court summarized 
it as follows: 

“The primary proposition is that the situs 
of a debt is at the domicil of a creditor, or, to 
state it negatively, it is not at the domicil of 
a debtor. 

The proposition is supported by some cases: 
it is opposed by others. Its error proceeds, as 
we conceive, from confounding debt and 
credit rights and remedies.” 

The court then quoted from the opinion of Mr. 
Justice Gray in Wyman vs. Halstead, 109 U. S. 656, 
the following statement, “the general rule of law is 
well settled, that for the purpose of founding ad¬ 
ministration all simple contract debts are assets at 
the domicil of the debtor.” 

After discussing other questions the court con¬ 
tinues: 


“Considerations of situs are somewhat arti¬ 
ficial. If not artificial, whatever of substance 
there is must be with the debtor. He, and he 
only, has something in his hands. That some¬ 
thing is the res, and gives character to the 
action as one in the nature of a proceeding 
in rem.” 

It is respectfully submitted that the decree of the 
lower court should be affirmed. 

Respectfully submitted, 

William E. Richardson, 
Stanley D. Willis, 

Attorneys for Appellee . 




